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Sta te  o f  Arkansas

County  o f  Ph i l l i ps

Be i t  rememberecl  that  the Ciroui t  Corrr t  of

Ph l11 ips  county ,  a rkansas ,  met  a t  the  cour t  house in  the  c l ty

o f  HeLena,  Arkansas  ,  Ootober  27 th ,  1919 e t  10r  oc lock  .a -M- .  .

r t  be lng  the  day  f i xed  by  Iaw fo r  hord  sa id  cour t .  There  was

presont  end pres ic l lng  tho  Hon.  J . Iv l .  Jackson,  Juc lge  o f  the  sa id

Cour t ,  l .  G.  Burke ,  cLerk  an i l  F .  t ' .  K i tchens ,  when a f te r  due pro-

c lamat ion  by ' the  sher i f f ,  cour t  opened when the  fo l low ing  pro-

ceec l ings  wore  had  to -w i t : -

In  the  mat te r  o f  the  organ iza t ion

of the drana Jury,

N.ow on th is  day  comes tho  $her i f f  in  open cour t  and re -
'  

turns the venire herotofors lssued by the c lerk of  th is court

fo r  the  Grand l  Jurors ,  wh ich  were  se loc ted  by  the  Jury  Comrn iss ion-

ers  a t  tho  Apr i l  te rm,  1919 o f  th is  Cour t ,  f rom wh ich  ven i re  the

fo l low ing  qua l l f i e i l  e reo to rs  o f  l h i l I i ps  coun ty ,  a rkansas ,  were

du ly  examined ,  se loc ted  anc l  sworn  as  fo l Iows ,  to -w i t -  c .  r .

Moore ,  J r .  ,  T .  W.  Koeseo ,  C .  I , .  Bernarc l ,  J .  J .  pedro ,  J .  l i f .

Denn igon,  James H.  P i11ow,  C.  A .  Vr loo ten ,  Josg,ph  Trumper ,  E .  E .

MoRae,  $ .  A .  V t loo ten ,8 . .A .  Dun lap ,  $ .  [ i t raub ,  Abe  lupk in ,  E .  P .

Govan  J r . ,  and  Jas  C.  Rember t  and  S i .  F rank ,  and  who hav ing

been du ly  sworn ,  were  empane lec l  to  serve  as  Grand Jurors  a 'b  the

prosent  te rm o f  ' th is  Cour t .

Thoreupon the Court  charged

and  appo in ted  H.  E .  McRae,

sa id  Grand  Jury  as  to  tho i r

one o f  the i r  number  as  Fore-
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I

I

' I hoy  then  ro t i rec l  to  cons ider  d  the i r  du t ios .



In  ths  mat to r  o f  C .  N .  B isooo

sworn ln as $pecla1 Sai lL l f f  to Orand Jury.

Now on thts dlay oonos ths $hsrl f f  ln opon court aurl

proscnts  tho nsmo of  c .  s .  BLscor ,  a  du ly  qual . t f led e lector  o f  . l t

?h i l l tps  County ,  Arkansas,  who hav ing boen founi l  to  posse$s the

nooessary quaLt f lcat ions,  was i luLy sworn as tho law d j - fects  as

Specla l  Bal l l t f f  to  the Granr l  Jury .  Eo then proaoet lec l  to  ths

c l l scharge o f  h ls  du t los .

In  the  Mat to r  o f  the  organ lza t lon

of ths Petlt Jury.

I , lqw on:thls clay'eoures the $hcrtf f  tn opon ;pq"I

snc l  ro turas the venl re  he io io fore lssuet l  by the Clerk  o f  th is ' . ' : ; .

Cour t  for  Pot l t  Jurors ,  who wore soLectod.at  the 4Br1 l ,  term 19L9

of tr is Court hy the Jury Conmlosioners, frorn whlch venlro the

fo l lon ing c lua l l f lod o loctors  o f  PhlL l lps  County ,  Arkans€s,  woro

seLectot l  and sworn as foL lorss,  to-wl t : -  John I .  Turner ,  I ) .  J .

Clatwor thyn r I .  D.Adlarnsr  Andrew Fr lborg,  D.  Iv l .  A l1on,  S.  P.  Mooro,

Barry  8a1L,  E.  R.  0rum, J ,  tse l loneon,  John X1n6,  $ .  L , .Lr tuadt ,

and S.  H.  $wenson for  the ls t  pano l ,  ant l  Chas.0 f f11ok. ,  I .  A .

Motz,  l lom WalLaoe,  J .  C.  Brown,  C.  T.  OlBr lon,  John Speparc l ,  Ar

P.  Cool ldge,  PoIk  Ageol  R.  0 .  t r 'os ter ,  M.  Nes3.y ,  W.  U.  EJ.sesgorr

antl  I | .  P. Bloon for tho 2nd panoL, who havlng beon duJ"y examlnerl ,

w€re duJ.y gworn anrl  ompanol,ei l  to servs ae Petl t  Jurors at the
:

preeent  term of  th ts  0our t .

Ihe Court then

Clroul t  Court  Record

ohargo d

rUil page

sq ld

62,

Pet l t

0otober

Jury as to thelr clut ies.

e?th ,  L919.

I



qr

Oourt met pr:rsuant to atlJortnmont Tuesd.sy rnorning at nine o tcloo1<

A+ \(- .  roctober 28th,  1919. [here was present and. presir l ing the

Hon.  J .  M.  Jao icson,Judge o f  sa id  cour t ,  A .  e .  Burke ,  c le rk ,  a r t

F.  F.  Ki tchens, Sher i f f ,  when af ter  d,uo proclamat ion 1ly the Sher i f f

court  war:  openecl  when the fol lowi:rg prooood. ings were hr;d to-wl t : -

the i lat ter  of  the roport

tho Grand Jury.

,  
Now on this day comes the sher i f f  &n open court

(  1n a bodyral I  answering to their  names as the same r/ere cal1ed
(

l o f  l nd ic tments ,  each  enr lo reed  a t t l ruo  B1 l1 " iand .  s igned  by  the

Foroman;said lndlctments were ea.ch f i l led ant l  numboted, which

are  as  fo l . lows,  to -w i t : -

(among which l'lere )

No. 4482, state of  Arkansas, $s.  John nfart ln,  Al f  Banks Jr. ,  and

lYi l l  wordlowr.  Murcrer in the 1st  i tegree, No Bai l ;

(and o thers )

There being no further businoss to report  said Grand Jury ret i ror l

to  fu r ther  cons ider  o f  the i r  t tu t ies .

In
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INDICTXMN'I

State of  Srkansas

aga ins t

John $lart in

A1 f  Banks ,  J r .  ,

lYiLl lYordlo.w-

Ph i l l i ps  C i rcu i t  Cour t

Ind ic tnent

The Grand Jury  o f  ph i l l i ps  county  in  the  name and by  the

, ;bu thor i ty  o f  tho  Ste te  o f  Arkansas ,  accuse John Mar t in ,  lL f  Banks ,

J r , ,  anc l  Wl lL  Word low o f  the  er ime o t  J r r {u rder  in  the  .u i rs ; t  legree

commi t ted  as  fo11ows,  to -w i t :  The  sa id  John  Mar t in ,  A l f  Bands ,  J r ,

and lV i l l  Worc l low ln  the  County  anc l  S ta te  a fo resa ld ,  on  the  ls t

day  o f  0c tober  a .D . 'L9 l -9 ,  d id  un lawfu l l y , 'w iJ . I fu11y ,  fe lon ious ly

and  w i th  ma l i ce  a fo re though t  and  a f te r  do l lbe ra t ion  and  p remed ia -

t i  on  ,  k i l l -  and  rnurder  one t t { .  A .  Adk ins  ,  by  shoot ing  h im,  the  sa id

W'  A .  Adk lns ,  w i th  a  cer te in  gun wh ich  they  the  sa id  John l ia r t in ,

31 f  Banks ,  J r , ,  and  lV i l l  wordLow,  then  snd  there  had  and  he ld  in

the l r  hands ,  the  sa id .gun  be ing  thon  and  there  loac lod  w i th  gun

powc le r  and  Leac len  ba l l s ,  EgB ins t  the  pesce  and  d lgn i t y  o f  the

Sta te  o f  .Arkansas .

Jno .  E ,  M i l1e r ,
Prososu t ing  A t to rney .

Endorsed :  i

' . .No  .  4482 , lita to of Arlcansa s

vg .

l l a r t i n ,  l L f  Banks ,  J r . ,  W111 Word low.

A IRUE BII,I

McRae ,  t r 'oroman.

INIICTJ.MI{T tr'OR 
!

J,ohn

H.  A .

Iv luFder in the First  Degree
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F i led  in  opon

this e8th c lay

Court  in t f re presenco

o f  0c tober  1919 .

of  a l l  the Grand Jurors I

By

Issuot l  Benoh

D.  C .

Warran t  and requ i ro

A. C. Burke, CJ-erk.

Ba i l  in  the  sum o f  N0 BAIL .

J .M.  Jackson,
Juclge.

WITI.{trSSES:

Chas.  Pra t t  .

Ki t  Col l ins

John Rat l l i f f

Dave Hays

Joe lviorshon

Henry trfason

$o1 Geary

lit $urnrnors

W111 Curry,  SiP.

Sikes tr 'ox

lmos Jarman

Dick DalzeLl

S ta te  o f  Srkaneas

County of  Phi l l ips

Cop ies  servec l  on  each o f  the  Defendants .

10-28-L9.

l .  O. Burke, Clerk.

-&
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F i led i  Jan I ,  ? th ,  19?0

A.  G.  Burko ,  C lo rk
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IN TI{E PHITLIPS CIRSU IT COURT

October  Term 1919 .

STATf ,  0F  ARKANSAS. . . . . .  . . . .P la ln t l f f ,

WILL  X IORDLOI f  . ,  ' . . . . .  .  r  ' . . . .  De fenoan t .

BI t t  OF EXCEPTIONS.

BE IT REMEI\,:BERED, tfrat on thle the 4th day of Novenber

19Lg a c lay of  the regular 0ctober 1"91,9 Term of the Phl lJ, lpe

Clrcul t  Court ,  the above and foregolng cau6e came on for

hear lng before Hon.J.M.Jackeon, Judge, and a Jury duly empaneled

to hear the same; the d.efend.ant appearlng 1n iereon and. by
,Beets 1eY

at to rneyg l .A .Semmes and Peter {  and the  Sta te  be l r rg  represen-

ted  by  Hon .J .E .Ml l1e r ,  D ie t r l c t  A t to rney  and  bo th  pa t t leg

announclng ready for t r la l ,  eald cause pxoceeded to t r laL

and thereupon the folLowlng evldence llae introduoed,heercl and

eubml t ted l  ob jec t ione and except lons  to  tes t lmony l  ine tnrc t lons

aeked.,  g iven and refueed, and otber tb lngs had and done tn

ea id  cause ae  fo l lowo,  to -w l t :

v .

F:tr'-



STATE '  S TESTI lv lONY.

char lee Prat t ,  havirrg f1r* t  been duly sworn, was cal led as

a  w l tnees  by  the  Sta te  and tes t l f led  as

folLo',v e :

e Your name is CharLee prat t  ?

A  Yee  e l r .

i i  l fhat is your busineee?

A Deputy  Sher i f f .

a Where do you l lve?

A Helena, Ark.  ,

e l fere you d.eputy gber l f f  on the let  day of  october of
th ie  yea" r?

A Yes  e l r .

a,  where were you going on the nlght of  septernber gor l_glg,

o r  the  ear ly  par t  o f  the  morn lng  o f  Ogt .Ls t?

A I  wae go lng  to  ELa ine .

q iYho was wlth you?

A T i .A ,Adk ine  and the  negto  t rue ty .

a How were you travel l lng?

A Mr Adklns was dr lv lng and r  wae el t t lng bv h1m ln the

front eeat and the truety was in the back seat.

e Are you famlliar wlth the Hoop Spur church?

A Not  par t l cu la r l "y  eo ,  r  bave observed 1 t  paee lng  there .

e You know vrhere l t  le?

A Yee  s i r .

a what time d1d you get down to the Hoop spur church that

nlght ?

A I  am not t roel t ive,  but  l t  was ln the nelghborhood. of  ZO



7
minut  e  e  to  1 :00  or  cLock  .

a Wbat happened when you got there?

A lThy the ehoot lng af f ray.

a Was the car etopped for any purpose?

A Tee  e l r .

A Nov; at the pla ce the oar was stopped wae there anythlng

in the road, any crosslng or anythlng there?

A Yes s i r ,  there  was a  br ldge,  a  cu lver t ,  a  smal l  b r ldge.

A Whlch way was the church from the car?

A 0n the }€ft hand. slde, t lre car facing eouth,

a lVhat tvas on the rlght hand. eid.e of the road?

A The RalLroad,.

q ldow about }pw cLoee to tire church dj.d your oar otop?

A 0 ,  I  p resume,  I  donr t  kmlv ,  about  50  yarde .

e i r lhere wae Mr Adklns at  the t iure the ehots were f l red?

A Standlng on the ground.

e lthereabout s?

He wag standlng at  the rea,r  of  the car,  on the lef t  hand sldo of

the  ca r .

e  Next  to  the  ra i l road?

A No sir ,  on the other s ld.e;  the cat  waB faclng eouth--

e I  mean next to the church?

A Yee  s l r .

a  He wae a t  the  rear  o f  the  le f t  h lnd  uheeL?

A Yee e i r .

e Do you know who f l red the shotg?

A I  do  no t .

e How many shots were f l red?

A They were too numerous to nent lon.

a  Sebera l  wete  there '



A Yeg s l t ,

e l [here were the shote belng f l red,  f ron?

A They v. 'e!e comlng fron north,  eoutb,  east and. weet,  f rom

a l l  d l rec t lone .

e Tlbat egfect did. that have upon Mr Ad.arne?

A K l l led  h1m lmned la te ly .

e Did you eee him faI l . r

A I  eaw hlsr  fa l l lng,

a  I  be l leve  you were  ln ju red ,?

A Yee B1r,  but  not by tbe Eame vo). ley.

a lVhlch vot ley wae t t  that  k lL led hlm?

A The  f i re t ,  h€  d ion ' t  know uha t  h i t  h lm.

a Do you know how many shots were f l red ln the f t ret  vol1ey?

A No e i r ,  I  donr t  know.

q Do you knovr where they calne fron?

A They cane fron aLl around..

e  Thu f l rs t  vo11ey d id?

A Yes  e l r .

a Novr had. any negroes passed by the cal  at  that  t lne,  had.

you epoken to any negroee at  t t rat  t ine?

A No s1r,  not  1n 1rasslng, we had epoken to sone,

e Hovr rnany had you epoken to?

A r  spoke to one ln a party,  but  there waB a number in the

par ty .

e Dld the negroee have anytblng wlth them?

A They al l  had guns.

a You had lepoken to then before the ehots wege f l red.?

A Yes  s i r .

e Now what County and. State was that in?



A Ph i l l l pe  County ,  S ta to  o f  Arkansas .
q  0n  October  1e t?

A Yoe s i r ,  1 t  wae October  l s t ,  bu t  l t  was  september  go th

when we Left  Helena.

Cross Exanri .nat lon.

q You dr.dnrt  know any of  these negroes you. saw d.oyrn there?
A I {o  s1 r .

a You dontt  remember seeLng ElLL lTord. lovr d.oqrn there?

A No e j . r ,  i t  $as  ln  the  n lgh t  t lme.

q Dld you know who f l red.  the f l ret  shot?

A I  d ld  no t .

Red l rec t  Examlnat lon .

a You know whcther the f l rst  sbot cane fro& one of  you fel lowe?
A r know posl t lveLy I I r  Ad.kins or r  e i ther one d.rd.nrt  bave
our guns out of our ecabbards.

a  You know whether  l [ l t  Co] . l lns  f l red  f l re t?

A r f  he  d ld . ,  r  donr t  know i t ;  he  was in  the  rear  o f  the  au to_
rnob l le .

(rxore T[ l tnees excueed.)  .
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H.L.Sn1th,  havlng f l rst  been duly swoxn, wae cal led as

a  w l tness  by  the  Sta te  and tee t l f led  ae  foL lows :

a ldr Smith, dld you I[ A Adkine?

A Yee  e i r .

a  D id  you eee h in  eomet lne ,  o r  h le  booy ,  on  October  Le t?

A Yee  e l r .

q  f ihere?

A Down on the eide of  the road, d.own at  Hoop Spur.

A  Where  was h1e boc iy?

A Ly tng  dovrn  on  the  e ide  o f  the  road.  across  f ron  the  ca ! .

q Did you make any e:camlnat ion of  the body?

A Yes  e l r .

A Wbat dld the body show?

A He wae ehot ln the BtomasS, and shot in bere (  shoTre) and

and there  v ras  a  ho le  ln  the  back  o f  the  head.

a What had he been ghot wl th?

A Shot guns and. r l f les.  .

a l lae he dcad at  tbe t lme?

A Yee e l r .

a And the buLlets you say went cut  at  the back of  the head,?

A Yee s i r l  be  wae ehot  he te ,  in  the  th roa t .

a. And he was sbot ln the stomaob?

A Yee s ix .

Croee Exan ina t lon .

a What t lme d1d you go dovrn there? .
A  I  l .e f t  here  a t  2  o tcLock  tn  tbe  r ro rn ing  and.go t  there

abou t  4 i3O.

')7

___-.#



A You didnrt  see thls defendant down there dld you?

A No e1r ,  I  d ldnr t  see  a  negro  there  when I  wont  down there .

(w l tne  se  excueed. )

5
it.:1
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DAVE HAYS, havlng f l ret  been duly s l rorn,  was cal led ae

a  w l tness  by  the  S ta te  and  tee t l f l ed  as  fo l l ows :

Your nsne is Dave Hays?

Yee s l r .

Qou know WllL T[ord]-ow?

Yee e i r .

How long have you known hln?

I got acqualnted, with hin in the sprlng, about lvlay

Ifhere were lrou on the night of Septenber 30th, Tuesd.ay

I  wae at  the cburch part  of  the nlght.

At what church?

The Bapt ls t  church  up  the  road there .

At what church? The Hoop Spur ehur clr?

Tee  e l r .

Did you see tbe Defendant there,  I [1] .1 WordLow?

Yes s l r .  You aeked ne  d ld .  I  eee h lm?

Ye s?

I dio.nrt  see blm at  the church but I  saw him paee my house.

What t ime dld he pass your house?

About  ?  o rcLock ,  bs t t rsen  6  and.  ?  o tc lock .

Did he l rave anything with him?

It  was d.ark and I  could.nt t  see.

Did.  you have a convereat lon wl th I [ i11?

Af te rwards ,  I  d id .

Tilben?

The next rnorning.

About vrhat W111 had done at the church there that nlght?

A

Y

A

n\t

nlght ?

e
A

q

An

l{

1I

nq

A

w

fl

r.t

A

q

A

ng

A

{
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A Y.eg slr

a Now vrhere did that  oonvereat ion tako place?
'  A At uiy house.

q  What  t lme?

A f t  v ras  rea l  earJ"y  about  ?  o rc lock .

q What dld he tell you about what he had done at the church

there  the  n igh t  be fore?

A On Tuesday nlght?

e  Yee?

A He toLd.  ne  he  ehot .

A  What  e lee  d ld  he  eay?

a why he ehowed. rrre how he Ilfted. hls gun up that way.

e A nC. made a shot ?

A Made a  shot ,  yes  e1r .

a What dld be eay b,e vrae ehoot ing at?

A He d ldn tb  d l rec t l y  E4yr  bu t  he  sa ld ,  he  wae in to  the

ehoo t lng .

q In rzhat shoot lng?

A Up there  a t  the  church .

e up there at  the Hoop spur cburch, at  the l l t t lebr ldge?

A Yoe s l r .

a What d. ld.  he eay be was ehoot ing at?

A WhV, I  donft  know slr ,  r tght  now what he sald.  hhe rvas

shoot ing  &t ,  bu t  he  to ld  me he wag in  the  shoot lng .

q, what kind. of eiroottng lrere you tai,king to hirn about?

A r  was  ta rk lnp ;  to  h i ln  about  the  shoot lng  there  a t  the  car .

e About anybody gett lng k1LLed?

A He toLd rne about the rnan gett lng k1l led,

T{e  obJec t  to  the  way he  ie  ques t lon i rg  th ls

w l tnegE- -

1(ir
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a Just te l l  us what he eaid about i t?

A He to ld  me there  was a  man got  i i l LLed there .

A What  d to  he  say  he  d ld  there?

A He sa ld  he  eho t .

A II 'ae that aLl he sald?

A Wae a lL  i re  toLd me.

a Did you have &ny more conversat ion wi th hlm?

A No more .

q-  D ld  you be long to  the  Un ion  up  ihere?

A No s l t ,  no t  the re .

a, But you belonged to the Barne union?

A Yee  s i . r .

Croge Examlnat ion .

e  Th le  sae about  9  o rc lock-  ln  the  morn ing  was l t?

A  Yee  s l r .

e That conversat lon between you and the d.efend.ant?

A Abou t  7  o r  I  o rc lock .

A Had you heard. about the kllI lng at that t irne?

A Yes s l r ,  I  had  heard  about  l t .

a What tlme of the day did you hear about it?

A I  heard  about  l t  a  l l t t Ie  b i t  be fore  tha t l  a  fe l low,

I  ne.ver could cal l  h le name, he was a stranger to ne,but he

was paeslng my house, be told rne about l t .

q What t lne wag that?

A That was about sun up.

e What was the defendant dolng over at your houee that

nor nlng?
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T{e1"1, he come up out of  the wooig,  and hls $ ' l fe wae at  my

house.

a He told you that ho wag at the Hoop Spur church the nlght

that tr i tr  Adklns v{as klLLed dld' he?

A  Yee  e i r ,  he  sa ld  he  wag  t he re .

a Anci .  he sa ld he f l red a shot?

A Yes  s1r .

e Dld he ehow you ho.' ir he held hls gUn when he uiad'e tnat shot?

A Yee  e l r .

a Juet ghow tbe jury i row he sa1d. be l l f ted h1e gun?

A In  tha t  Pos l t l on .  ( l l l ue t ra tee)

e Alnpet etralght uP?

A Yes  s l r .

a  And.  he  to ld  you he  f l red  h le  gun one t lme?

A l ie  f l red  h1s  gun,  he  ea id  he  he ld .  i t  ln  tha t  pos l t lon .

e Did he eay he wae ebooting at any body?

A No el l ,  he did.nr 'b say he lvas shoot lng at  nobody.

q  AL l  he  to ld  you wae he  f l red .  h ls  gun one t l roe?

A Yee  s i r .

Red. l rect  Examlnat lon.

a Dld.  he teLL You nhere he was?

A Yee e i r .

e T{here dld he teLl  You he was?

A l le to l ,d.  me he was behlnd'  a poet '

a AnY place else?

A You uean when be flred the gun?

a Yes?

A He ea id ,  he  was beh ind  the  poet ,  i t  1e  a  e1 i l  k ind 'e r '  a

b lg  s i lL  und 'e r  the  br ldge '  (w i tnees  excused)  '
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ALF,BANKS, having f l ret  been duly swotn,  wae cal led ae a

w i tnese  by  the  S ta te  and .  tes t i f l ed .  as  fo l l o l s :

e Your nane ie ALf Banke?

; 1"" -1"" at the Hoop spur church the ntght nr aatrns rsrg was

k lL l ed  ?

Yes e i r ,  r l gh t  the re .

You were a neuber of  that  lodge?

A Yes  s l r .

q Tfbere were you ln the ohurch, or on the outside of  the

cburch--lvere you one of the arrned, guard.s put out around.

the church?

Yos  e i r ,  I  wae .

To see that nobody came there and broko up the meet lngl

Yee  s1r .

q were you our there when DIr pratt and, ldr Adklns cane?

A r  wae al t t lng 1n the buggy nearr the car run up and, r  junped

out of the buggy and went towaros the oar,  towa;ccs that br ldgo.

a,  There was a l l t t le br ld.ge r lght  gouth of  the car?

A R lgh t  in  the  center  o f  the  road.

a  How fa r  d ld  the  car  e top  f rom the  l l t t le  b r td .ge?

A tooked l lke the f ront rnheele d. ld.nrt  lack rnrch belng up on the

br idge .

e When the automobi le etopped. you were sl t t lng ln a buggy

gomewhere around there?

A I  wae  s l t t l ng  j .n  J tn  M l lLe r ts  buggy .

e How far f rou the car?

A 0n the lef t  hano sld.e of  the churob.
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a Juet of f  a L1t i l .e plece fron the oal  on the br id.ge?

A Yee  s l r .

a What did you do?

A r jumped' out of the buggy and run on towa^rd.e the car,

and the  o ther  boye was ln  the  road. .

a Dld you eee the d.rsfend.ant,  I l i , l11 $rordlow, before the

ehoot ing occurred.?

A r  nevet  seed b1m unt r l  the  ehoot rng  Btar tec l .

A Yi lho dld tbe shoot lng?

A Every rnan looked r lke vrbat had. a grn drd shootrng.

a D1d you see WlIL Word.low d,o any shootlng?

A Yes  e l r .

q T{here rras he vrhen you first saw i: lm?

Ag He rvae ln the road comlng r lght  d l rect  up to the br ld,ge

and' had a double barrel ehot BrDr and John }lartin wae wlth hlm.

He empt led h1e ehot sun, ancl  he had a Ll t t le brtght handled

sra i th  &  weeson p le to l  w i th  no  hammer  on  1 t  and he  je rked

th ie  p ls toL  ou t  and  empt led  1 t .

a  Which  d t rec t lon  wae he  po tn t ing  th le  p le to l?

A R lgh t  towarde the  car .

a Did you eee this rnan Adklns when he wae shot?

A I  saw hiro af ter  he wae ehot because Mart in vral-ked up there

and eboved b lm wl th  h1s  foo t .

a &lart in and Wordlow was together?

A Yes  g l r .

e.  And they were ghoot ing r ight  at  the car?

A Right at  the car,  r lght  up to the car,  r ight  where the

whlte man wag lmme<i la. te1y k l11ed; th le here lVl l . l1am word"Low

was po in t lng  h1s  gun r lgh t  there .

' , 1
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CROSS EXA}IINATION

a Y/bere .were  you?

A where v,rag r  when the ehoot lng started. f l rgt--weL] r  was

r lgh t  in tha t  l l t t le  f lew where  the  br ic ige  c rosses ,  anc  r

wa lked up  to  t t re  t ree ,  r lgh t  on  by  the  t ree  and wa lked on

to la . rde  the  car ,  and they  was shoot inE in  there  so  fas t ,  r

wa lked up  to  tha t  l - l t t le  t reo ,  r  don ' t  know whether  i t  was  a

gun t ree  or  what  i t  was ,  bu t  r  bcked.  up  to  tba t  t ree  to  keep

hlm fronr ehoot lng me, and r  says th le 1s your f r lend.,  and. ke

says back back out of  the w&yr and they wae shoot lng them

shot  guns  and r l f ree ,  shoot lng  around.  there  scanr lous .

q You have been convlcted. of  rnurder in the f i r 's t  d.egree?

A Yee s i r .

A For the k l lL lng of  th ls whl te feLrow at  the church, Mr

Adk lns?

A Yes  s i r .

A Y{hen wae the f l ret  t ime you eaw WlLl-  Ttordlow at  the church?

A r  seen htn when the shoot ing started,,  he wae cornlng r lght

stralght--

q Ydhere wexe you when the shoot lng etarted.?

A At the corner of  the fence ln t i r , is  buggy.

q Do you know where tbat curvert  le that  goes und.er the

ra i l road t ree t le?

A That  t ree t le?

e Yes?

A The treetre alnt  far  f rom the br ldge, the sane elough tbat

the  br ld ,ge  c rosscs ,  tba t  ts  fhere  the  t res t le  c rosses  a t r  yo l l

Fa-
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see the el-ough runs kinder ang1ing that rray.

A  Wagnr t  TTm.Word low a t  tha t  t ree t le?

A I f  Wm lVord. low wag 'at  the t reetLe--when I  eaw hlm

1n the roa.d oomtng r lght  tovrarde the car shoot ing.

q How long af ter  the f l ret  ehot was 1t  beforo you

A TJhenthe f l ret  shot f l rud,  tn about b mlnrtee hin

he wae

saw Wl[larn?

and Mar t ln

come pas t .

e  I t  wae a t  leas t  5  n in r tes  f rom the  t lnne  the  f l re t  sho t

lvae flred unt1l you ea"w Wm T'lordlow?

A Yes  s l r .

q How r, ;any shots were f l red before you saw wrn.word. low?

A 0, I  could.n r t  t  e lL you .

a About a hundred?

A Looked l-lke atout that n&ny, becauee thern nen that had. them

Y ).ong r l f les they broke and. run out of  the church and they wont

to  shoo t lng .

e  There  I ' i as  a t  Leas t  100 ehots  f l red .  in  the  d l rec t lon  o f  the
a

deceased before you saw Tf111lam Wordlow?

A Yee slr ,  about tbat  many any holr .

q  And there  was a t  leag t  f i ve  hundred f rom the  t lme the

f i ret  sbot l ras f i red before you saw Wn.WordLow?

A l9hen I did. eee W1L11am and ldartln?

e Sron fhe f i rst  ehot?

A They  sa ld  these  Becoe  boys- -

e  Waent t  you  there  nhen the  f l rg t  ehot  was  f l red?

A I  wag a t  the  corner  o f  tbe  fence when tbe  f l rs t  ehot  was

f l red ;  they  th roweo the  f lash  l igb t  be fore  the  f l re t  ehot

was f l led because I  backed up, and I  heard one of  the boys

eay lre dontt al1ow nobody here, and the elot lrae rnade that qtrat

qu ick ,

,,i;
r 1
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q D ld  the  shoot ing  come f ron  the  d . l rec t lon  o f  the  car?
A r t  v"ag not f rom the autonobl le,  1f  arry ehot wae nad.e f rom
the autornobir-e r  donrt  kno'r  nothlng about 1t .

a How far wae l l t l l l tam Tlorci lorv f rom the automoblLe when
you f l ret  eaty hlm?

A I Ie was about as far  f ron the br ld.ge where the car vras set t lng
to  tha t  L l t t le  p laco  r lgh t  there"  tha t  r r lns  acrosg there .

a  Those  ban le te re  the re?

A Yes  .e i r  .

a About 30 feet from the automoblJ-e rvhen you eavr hirn?
A'  Yee sir ,  he wae Just about 30 feot f rorn the car.
q  Who wae w i th  h lm?

A John ldar t in .

e Anybody else?

A r  d ld 'n t t  Bee nobod.y  e lse ,  no th ing  bu t  theu two.
q Hornr far were you from thern?

A They was r lght  in the road, and. r  was at  the 11tt le gun
t ree  ln  the  bushes .

e D1d you hear Yr l i1 l lam l [orr i low telL anybody to sboot?
A No s  i r ,  r  d . ldn ' t  hear  h lm te1r .  nobody to  ehoot ;  bu t  r  

,

know hlm and Mart ln was comlng up there s i root lng,  because that
autonat lc l ' rae ghoot inr  go faet every man got out of  the may of
tha t  th lqq .

q As a matter of  fact  Adkine rvas k l1Jed. and. d.e,ad before you
evet eaw thle defendant make a ehot . , ,vagnrt  he?

A Yes  .s l r .

Red l rec t  Examlnat ion .

a They came r lght  up in t l re road. to$arcis the cax shoot lng though
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dld.  they?

A Yee Bt,  and. that  autonat lc wae shoot ing so fast  I  got

ou t  o f  the  way.

a You know v;hether Mr Adklne $aB dead. before t l rey shot hlm or

no t?

A I  donr t  know,but  he  wae Iy lng  down

a .You donr t  know t the therbhey  be lped to  f ln lsh  h im w i th  tbe

ebot  guns  and p ls toL  or  no t?

A No eir ,  but  r  knorv they come ehoot lns up t l re road. at  the

e B1d you hear any one say Letts take another shot at  the

nan there?

A No e i r .

a You were a guard there that nlght?

A Yee  s l r .

q TThat rvas Tfl l- j. iarn T/ardlow and John ldartlnts buslnees,

rrero they guarde there that nlght?

A Yee  g1r .

a Al l  of  you men out there had guna?

A They put out 30 mens to guarding.

a,  Where d. id al l  of  t i rern go?

A Al l  around tbe church, some on the lef thand. eld.e and

sone on the r ight  hand elde and sone standing out ln f ront .

A What did.  they instruct  you in that  lodge that nlght to do,

lvhen you went out there?

I  ob jec t  to  tha t .

0b j  ect  lon overrul-ed.

i io te  an  except ion .

A When they  pu t  us  ou t  there  they  says  donr t  Le t  nobody

iw
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come up here  un less  thgy  g lve  you the  pass  word .

Counsel  for  Deft :  Who sa1d. that?

A Ed. Ware and. J imn ld1l Ier ,

a  That  wa '  ins lde  o f  tbe  house be for '  you  went  ou t?
A Yee  s i r .

a And. thre fer.low TIlr-1 Tlord.r.ou was one of the guard.s?
A Yee  s1r .

a Those 'Tere the lnetruct lons glven to you and. other
guards  tha t  went  ou t  thc re? .

A  Yee  s1r .

A  And thoee lns t ruc t lone $ere  what?

A Not  to  Lc t  nobod.y  pass  unrees  they  g lve  the  paee word .
e Theee rnen t i rat  d.rove up ln the car did.n, t  g lve the pass
rvord?

A No e i . r  ( laughs) ,  d . id .n ' t  g lve  no .pass  word . .

/  a  what  d '1d .  they  te l l  vou ,  in  caee they  d . ld .n r t  g lve  t l re
pa,ss ,word, anyone?

A Told us for  juet  to kr l r .  i l renr,  d.onrt  let  ther.r  cone 1n

. there,  and this Ware and this ol_d. nan told us__

a That old man t ] :at  got  k111ed.,  that  Bo year c1d. negro__
A He rvae the man, stand.ing up rn the chair and calrlng
th.e men and teI11ng thern to go out.

'  , .1,  Giv lng orders and tel l ing them what to do?

A .  yes  s l r .

a i lhat  was the pass word?

A rtiVe t ve Just b egunrt

{  a/rd the shoot ing began just  sa soon as these fel lorvs

c&me up there and couldnt t  g lve the pass word?

1\ You &re r leht .

x
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' l lx  
amlnat ion.

D1d  th is  de fendan t  ever  g lve  any  o rders?

Id idnr  t  hear  h im g  i ve  no  o rders .

I le  was no t  one o f the  leadors  in  the  lodge?

I ' l o  s i r .

-And he  was no t  an  o f f i cor  1n  the  lodge?

No s l  r .

He had nothing to d.o wi th the management of  the lodge?

i fo s i r ,  a] .1 he had to do was to foLlow their  comrnands, when

to ld  h in  what  to  do  he  went  and done i t .

A l l  you  know about  l t  i s  tha t  he  was present  tha t  n leh t?

Yes  s i r .

And he  guarded ou t  there  a t  the  br idge?

Yes  s l r .

And f i red  h is  gun?

F i red  h is  gun .

(v r i tness  excused  ) .
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i ) . ]d .P ipk in ,  hav ins  f t rs t  been du ly  sworn ,  was  ca l led  &s  a

v ; i tness  by  the  l i t s te  and  tos t i f l ed  as  fo l l ows :

a  were  you prosent  down here  in  the  county  Jud.ge 's  o f f l ce ,

dovu'n stalrs,  wi th l i l r  Burke and others when they were

try ing to f lnd out the fscts &bout the k i r r rng, about th i  s

trouble ?

A Yes  s i r .

q  Has  the  de fendan t ,  Word low,  be fo re  you  peop le  down there ,

and dld he me,ke any statement in your pres€nce as to whet

par t  he  took  in  i t?

A  Yes  s i r ,

Counse l  fo r  Def t :  I  v rou ld  l l ke  to  ask  h im a  few

ques t ions ,  your  honor .

Cour t :  A l r i sh t .

A  You are  the  d  eputy  p rosecr r t ins  a t to rney?

A Yes  s i r .

, .1 -  lh is  hear ing  took  p lace  be fore  the  mun ic ipa l  cour t  $udge?

A Wel l  ,  he . ra.s present.

A And the defendant was brouhgt in beforo you al l  kcfor by

an  o f f i ce r ,  o r  depu ty  sher i f f?

! ,  I ' lo s i r ,  I  th ink he vlas brought i .n by one of  the soldiers.

A  D id  you make eny  promlses  or  th rea ts ,  1 r  c { . Ise  he  d id t i ' t

&nswer  your  ques t ions?

A IJo  s i r ,  I  d id t r t  t ,  an t i  no  one e lse  there  r " r i th  me.

e Do you know whether or not he was ever cursec'l ln any manner

pr io r  to  b r ing ing  h tm before  tha t  body?

A Not  to  my kno l ledge.

C I f  he vras you t ionrt  know anything about i f  ?

A  I  do  no t .



/d

A fJas his statemont volunts.ry or--

A r t  had every appestra,noe of  belng voluntary,  there wes

no  coerc ion  a t  the  t i rne .

'4 You didn*r,  ruake ainy pl 'ornise of  iarmunlty Lo hin dir l  yorr?

A l lo  r : i r .

( dnd of i i fr Secmos I lncluiry ) .

C l{ow I{r }iplcln, tel 1 the jury l ' ;hat ire saic' l with rr:ferej(.re

to  the  p . r t  he  took  in  tho  k i l l tng  o f  I I r  Adk ins?

a He sa id  tha t  he  go t  there i ,as  r  remcmber  i t  about  r0

orc loekrand  tha t  he  b rough t  a  sho t  gun  w i th  h ln ,  and  tha t

he was one of  the outer gua.rc ls and that he was sts. t ioned out

in  f ron t  o f  the  church ,o r  in  the  road  there  somer , | r s1s ,  T  donr t

exact ) y re rre rnb er , bu t I r l o re me mber that he sa id he vras there

vr i th  a  shot  gun and vas  one o f  the  ou ter  guard .s .  f  donr t

remember v, 'hether he mad e D.ny stetement abor i t  whether he shot or not

A I le did admj t  that  he was there Eis an armeo guard and rvas

thore  present  a t  t ,ho  t ime o f  the  shoot ing?

L  Yes  s i r ,  he  d  id .

(no  c  ross  Er -aminat ion)

State  nests .

Def endant he^r bs .

TIlItl l ':AS AIL TIITI T;itTIl\,T01{Y IN THE
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INS TRUCTIO}IS

0nAt

l hereupon,  the  Cour t  ins t ruc ted  the  ju ry  o ra l l y  as

fol l "ows ,  tcn-t l t :

I 'Oent lemen o f the  Jury , '1 , i l l  ? io rd lo rq  hns  been ind . ic ted

cha: rged w i th  murder  in  tho  f l rs t  deeree,  and under  th is  ind ic tment

i t  i s  su f f l c j .en t ,  i f t he  p roo f  jus t i f j es  1 t ,  to  conv ic t  the

defende.n t  o f  murder  i .n  the  f l rs t  degroe,  o r  to  conv ic t  h im o f

ms.nslaughter or to acqui t  h im. Murr ' ler  is  the unla 'a ' f r r l  i r i . l l ing

o f  a  human be lne  in  the  peace o f  the  Sta te  w i th  me l ice  i . fo re tho-

ugh t ,  e i the r  e r l ress  o r  imp l led ;  the  manner  o f  the  k i l l i ns  l s

no t  rna ter le . l  fu r ther  than l t  may show the  d ispos i t ion  o f  mind

or  the  in ten t  w i th  wh ich  the  ac t  v tas  comml t ted .  Express  mal ice

is that  del iberate lntent ion of  mind unla.wfu11y to takeaway

the  l i fe  o f  a  human be ing ,  wh lch  is  man i fes ted  by  ex terna l  c i r -

cumstances  capab le  o f  p roo f .  MaL ice  sha l l  be  imp l ied  when no

cons iderab le  p rovocat ion  appe&rs ,  o r  l vhen a l l  o f  t  he  c i rcumstan-

c  es  o f  t  he  ac t  man l f  es t  sn  aband oned or  l r i cked d  ispo  s l t  ion .

" lhe  k i l l i ng  be ing  proven the  burCen o f  p rov ing  c i rcurn ; : r tances

o f  m l t tga t lon  tha t  ju : r t i f y  o r  excuso  the  ho in ic ide ,  sha l l

devo lve  upon  the  de fendan t ,  un less  by  the  p roo f  on  the  par t  o f

the  prosecut ion  i t  i s  su f f i c ien t ly  man i fes t  th t i t  the  o f fense

amounted on ly  to  mans laughter ,  o r  tha t  the  accuged w&s jus t i f ied

or  excused in  commi t t ing  the  homic lde .

nAl l  murder which shal l  be rqlrmrqi i ie* perpetrated by meens of

po i  son  or  by  l y ing  in  wa i t  ,  o  r  by  any  o ther  k ind  o f  w i l fu l l ,

de l ibe ra te ,  ma l ie ious  o r  p remed i ta ted  k i1 l lng  sha l l  be  deemed

rnurder  in  the  f i rs t  degree.  A l l  o ther  murdor  sha l l  be  deemed

ml l rder  in  the  second degree,  you w i l l -  observe  tha t  in  o rder  to
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cons t i tu te  murder  la  the  second  degree , i t  i s  nec€ss&ry  to  show

that the k i l ] lng was unlawful  and done with maul lce aforethought;

i t  i s  lmmater ia l  fo r  horv  long the  mal lce  ex ls ted  so  tha t  i t  d  id

ex is t  and  p recede  end  cause  the  homic lde .  No  d  o l ibe ra t ion

and premedi ta t lon  is  necessary  in  murder  in  the  second degree;

to  ra iso  i t  to  murder  ln  the  f i rs t  dogree,  there  must  no t  on ly

be mal- ice aforethought but the specl f ic  i r t  ent  to k i l l ,  and

premedl ta t ion  and de l ibera t ion ;  and prerned i ta t ion  means thought

o f  be fore  hand;  de l ibera t io r r  means hav lng  in  mlnd  the  consequences

of  a  course  o f  conduct ,  Ers  c i i s t ingu ishec i  f rom a"c t ing ,  on  a  sudde l

lmpu lse  w i thout  the  exerc ise  o f  the  reeson ing  powers .  r i  1s

immater ia l  fo r  how long the  premedi te t ion  and de l lbera t ion  ex is ts

so  tha t  they  do  ex is t  and  p recede  the  k i l l l ng .  l he  d ls t lnc t ion ,

gent lemen, between murder in the f i rst  degree and mnrder in the

gecond  degree  i s ,  the re  need  no t  be  &  spec i f i c  i n ten t  to

take hunan l l fe at  the t ime the fatal  shot is f i rocl ,  nor need

there be any prrpr- tx*trn premeditat ion or del iberat ion in murder in

the  second d  egree.

"The s ta te  i s  requLrec i  to  p rove  a l l  o f  the  rna ter la ]  e l lega-

t ions  in  the  ind ic tment  and to  p rove thom to  your  minds  beyond e

reasonab le  doubt .  fhe  de fendant  i s  p resumed to  be  lnnocent  and

tha t  p resumpt ion  a t tends  anc l  p ro tec ts  h im unt i l  such  t ime as  i t

i s  overcome by  lega1 and comptent  ev ldence upon the  per t  o f  the

s ta te .

" I t  i s  no t  neoessary  tha t  you  shou ld  f ind  f rom the  ev id  ence

in  the  case tha t  the  de fendant  ac tua l l y  f i ro r l  the  shot  tha t

took  the  l i fe  o f  [ I r ,  i , v .A .Adk ins ,  bu t  i f  you  shou- ld  f ind  f ro ro  the

ev idence,  beyond a  reasonab le  doubt ,  tha t  the  de fendant  w&s

presen t ,  a ld i rg ,  ass is t ing ,adv is ins  and  enco t t rae ing  in  the

shoot ing ,  then you ur1 l1  f ind  h i rn  gu l l t y  as  charged in the ;

ind  lc tment
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r rYou gent lernen &re the so le and exc lus lve judges of  tho

ev ldence ,  t ha t  i s  t he  fac ts  i n  t he  case  and  the  c r .ed ib i l i t y

o f  t he  w l tnesse$ .  I f  you  f t nd  the  de fendern t  gu i l t y  as  che rged

in  t he  i nd i c tmen t ,  t he re  e re  two  f o rms  o f  ve rd l c t ,  one  o f

wh ich  i s :  "W€,  the  j u ry ,  f i nd  the  do fendan t ,  ' , ' f i 11  
Word lo \ ' / ,

I
gu i l t y  as  charged in  the  ind ic tment ,  oT i7murder  in  the  f i rs t  degroe"

/
and sisn i t  by one of  you as foreman; and ln the everr t  you return

tha t  k ind  o f  a  verc i i c t  the  law f i xes  the  ^oun ishment  a t  death  by

e lec t rocu t lon .  fhe  o ther  fo rm o f  your  vc rd lc t  i s :  " r ' i e ,  the  ju ry ,

f ind  the  de fendant ,  ,11111 .  o rd low,  gu l l t y  as  charged in  the

ind lc tment ,  o f  murder  in  the  f i rs t  d .egree  and f i x  h is  pun ishment

a t  ] i fe  impr isonment  1n  the  s ta te  pen l ten t i&ry" .

' ,The pun ishment  fo r  murder  in  the  second degree/  i s  no t  less

than f lve nor more than 21 years ln the peni tent iary.  And i f "

upon the r , r ,hole c&ser Xoo enter ia in a re6.sonabl-e doubt of  the

dofendant ts  gu11t r  Vou shou ld  g lvo  h imthe benef l t  o f  tha t  doubt ,

anc l  in  tha t  ovont  the  fo r rn  o f  your  verd lc t  wou ld  s lmp ly  be :  ' r , f€ ,

the jury,  f int l  the defendant not gui l ty ' t .

lo  wh ich  ora l  ins t ruc t ion  o f  the  Cour t  to  the  ju ry ,  counse l
fo r  de f  endant ,  a i  the  t ime,  du ly  excepted  and ce .usec  h is  except io re
to  be  no ted  o f  record .

lHiiSIl iyEnE AI,t TI'I}] III|JTIIUCTI0NS IN THD CASII.
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i hereupon the  ju ry  re t i r f .e<J  to  cons ider  E t r  i t s  verd ic t  and

present ly  re tu rner l  in to  cour t  the  fo l lo rv ing  verd ic t : '

YIIRDICT

rr vi l€ , the Jury , f  1nd the defend &nt , {r/ i l l  i ;ord lovr ,

gu l l t y  as  cha rged  i n  the  i nd i c tmen t .

F red  l i eeman ,

Fort, m&ll" .

To v rh ich  verd lc t  o f  the  ju ry ,  counse l  fo r  de ferd .  an t ,  a t  the

t ime,  du ly  excepted  and causea i  the i r  ex .cept ions  to  be  no teo  o f

recorc l .

Ihereupon,  counse l  fo r  de fendant  f i led  a  mot ion  fo r  &  new

t r ie . l ,  wh ich  sa ld  mot lon  fo r  € r  new t r ia l  i s  in  tho  fo l low ing

words  and f igures  to -w i t :

,I
- -  .1


