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State of Arkansas.

County of 3biL11pe.

. 30 lt rememberecl that the GLrcult Oourt of Phil).lps

CorurtyrArkansasrmst Bt tbe Court Eouse ln tbe Oity of Eelena Ark-.

an&asrOotober 27th, 191-9rat 1-O brclook A- !1-:  I t  belng the day

fixeil by 1-aw for holdlng said Oourt. Ihere wae preaent and pro-

eldtng tho Eon. J/ M. Jaokson, Jutlge of sald. Court , A. e. Burke

Cl-erkrand F. F. Kitchens, wh€n after duo proclamatlon by tho S[.eriff

Court was op6ned. when the fo-r-^Iow'tng' prooeertlngs were llail touyit:-

In the rnatter of the organlzatlon
of the Grand Jury.

Now og thle d.ay cones the Sherlff in open court antl

returns the venire beretofore lssued by the Clerk of tble Court

for tle Orantl Jurotsrwhlch vrere sel-eoted. by the Jury oommissionere

at the Apell term, 1919 of thirs Courtrfrom which venlre the

fol,1owing quaLtfled el-eotors fo P$1111pe CountyrArkansas rwero dul-y

exanlned, seLeoted. ent l  sworn assfoLlorvsrto-r i t : -  C. I .  MoorerJr. ,

l [ .  W. KoeseerC. I .  Bernart l  ,d.  J.  Sealro, J.  lY. Denlson, Jqmes g. gl ] --

low'rG. A. WootenrJoseph Eruenper.  E. E. MoRael S. A. Tlooten,

3. A. Dan1ap1S. Straub, Abe lupkln, E. P. GovanrJr., anil Jas. C.

Rombert and Sl 3l.snkranil who baving been duly owornrwsre empanelecl

to servo es Grand Jurors at the pres6nt term of tirls Court.

Theraupon the Court char:rged. eald Grand Jury as to their

dttLes anrl appolnted, E. E.'ItrcRae, one of thelr number ae Foremang

Ihof then retfired to oonsld.er of thoir dutl.es.

In tbe matter of C. S. Bl.sooe
srorn in as Special 34i11-tff to Grand. Jury/

Now on thls tlay comes ths Sb.erlff .i.n opea court and

' presents the narae of C. N. Bleooera rtuly qu.slified olaotor of

Philllps Cou:rtyrArknlreasrw$.o havlng been foun& to possess the nec-

essary quelificatt0nsrwas rluly sworn as tite 1aw directs as speolal
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3at111ff to the Grand Jury. Eo then prooeikled, to the dlsoharge

of  h is  du t ies ,

In the matter of tho organlzation
of the ?etit Jury.

now on thls day somes the Shoriff in open court and.

returns the venire heretofore Lssuecl by the Clerk of thls court

for Pet l t  Jurore,who wore selocted. at the Aprl l  term 191-9 of

thls court  by the Jury Oorornlsgioners,from whiob v€nir :e the fol-

1ow1ng qual i fAod alootors of Phl l11ps QountyrArkansas,vlere se-

lected ana Eivorn as fol lows to-wit : -  J:hn ! .  turner,  D. J.  Clat-

worthy, a.  rJ.  Ad,ams, Andrew Srlberg, E. M. A11en, E. P. Ioula,,

Earry Ball , E. R. Crum, J. Bell-enson, J,:hn Kingr S. L. Mu-nd.t,

and S. E. Swonson for the 1st pane],anCi Cha6 AIf I lck,  I .  A. Metz,

[om l la]- laca, J.  C. Brown, C. T. O'tsr ienrJoh-n Sbepard.,  A. 3.  Cool ic lge

?o1k Agee,  R.  G.  Fos ter ,  $ .  Nee ly rW.  E .  E lsesser  and E.  P .  B loorn  fo r

the 2ud panel ,who having beea duly examined. lTere tluly sworn ancl e

empanel-erl to serve as ?etlt Jurors ai the presett term of tbls

Yon" t .

*me Oourt then cbargerl sa1d. Grand. Jury as to th0lr duttes.

Circult Cou-tt Record \I" Pago 62rOotober , Z7t'ln, 1919.
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Court  rnet  pursuaat  to ad,Journncnt  Tucsday rnorn ing.at  n lnc oro look

A- l [ - . ,  Ootobcr  g8th,  I9 I9 '  Th,crc was prasor l t  and.  prcald lng tho

Eon. J. M. Jackson, Judgo of eali,d Court, A.O. Burkc, Clork aad,

8. F. Kltchcns, Shcrlff, vshcn aftor duo proclenutlon by tha Shorlff

Court  yvaa oponod.  wban tbc fo l lowlng proccadlngs worc bad to-wl t : -

In  tb6 uat tcr  of  tho rcpor t

of thc Greud Jury.

I{orv on tblo day sonca thc Sherlff 1n opcn oourt

1u a botly , aII anowcrlng to tholr nanoa ae tho samc y{orf oellcd

by thc Clcr \  tbrough thol r  Forsman prcscntcA savcnteca ( tZ)  b l l fg

of lnrl lctncnts, cacb cnd.orscd. a nIruo Bll lrr ard. slgnod, by thc

l 'orenaa;  Said lndiotmaats worc cech f i lod and nuroborod,  whlch

ar6 as fo l lows,  to-wl t : -

( aroong vhlob werc )

I lo .  4482,  Stato of  Arkansas,  Vs.  Jotrn Mart ln ,  Al f  B anka Jr . ,  aBcl

Y{ilI i lordlow,, I ' furdor in tho let dagroc, $0 3L!11 :

.  (and.  othors )

lhoro belrg no fqrtbcr buslness to roport sald elsnd Jury

rot l rod.  to  fur tbo!  considcr  of  thol r  dut lca.
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INplg-lmlr

State of Arkansas

aga i  nst

John l[artln

ll-f BEnks , Jr. ,

Will Wortll-ow

Phl l l lps Clrcul t  Corr t

Indic tnent

The Grend Jury of Phil l ips County ln the name ancl by the

author l ty  of  the State of  .Arkansas,  accuse John l lar t in ,  I l f  Banks,

Jr . ,  and W111 Wordlow of  the cr ime of  Murder  in  the Fl rs t  Degreo

somn i t t e t l  as  f o l 1ows ,  t ow i t :  [ he  sa ld  John  l da r t i n ,  A1 f  Banks ,  J r . ,

ani l  l t l l l  lVorc l lovr  in  the County and State aforeseid,  on the J.s t  day

o f  Oc tobe r  A .  D .  1919 ,  d ld  un1awfu l l y ,  w i11 fu1 -1y ,  f e l on ious3 .y  and  w i th

ma l i ce  e fo re though t  and  e f t e r  de l i be ra t i on  an t l  p remed ia t i on ,  k i l 1

eocl  muraler  one W. A.  Adkins,  by shoot ing b in,  the seid l l l .  A.  ldk lns,

wl th a cer ta in gun which they the said John l {ar t j .n ,  .AI f  Banks,  Jr . ,

and  Wl l I  lVo rd low ,  t hen  end  the re  had  and  he ld  i n  t he i r  hands ,  t he

sa id  gun  bo ing  thon  and  the ro  l oaded  w i th  gun  powder  and  l oeden

ba l . l s ,  egs ins t  t he  peace  and  d ign i t y  o f  t he  S ta te  o f  .A rkansss .

Jno.  E .  Mi11er ,
Prosecut ing  l t to rney .

Endorsed:

gs .  4482,  S ta te  o f  l rkansas

,  Y S .

John Mart in ,  l1 f  Benks,  Jr . ,  lY i l l  Wordlo* .

.0. TRUE BIII

E .  E .  McRae ,  So reman .

INIICTN@NT l'OR

Itiftrrder in the tr'irst legree

i

I
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t r ' lLed ln  open Court  1n the pros€nce of  aLl  the Grand Jurors;

t h t s  28 th  day  o f  0c tobe r  19 ]9 .

.1 .S. Burke, C1erk.

D .  C .

I ssued  Eench  War ren t  and  requ l re  Be i l  i n  t he  sum o f  NO 3A I l .

J .M .  Jackson ,  Judge .

lY i t nesseg :

Chas Prat t

Ki t  Col l tns

t rohn Rat l l i f f

Dave Hays

Joe Morshon

Henry I{a son

$ol  Geary

trit Surnmors

, ,  ly11L Curry,  Sr . ,

Slkes tr'ox

Imos Jarnan

Dlok Dalzel l -

S ta te  o f  l r kanses

County of  Phl11ips

Coples s€rvet l  on each of the Defenclants.

10-28-19.

l .  C. Burke, Clork.
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3111 of Eroopt lona,

Fl lod.,  Jauy ?th, 19e0.

A. G. Burko, Clcrk
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IN THE PHITLIPS COI]I{TY CIRCUIT COURT

Oc tobe r  Te rn  1919 .

hear tbe eamerand tle defendante appearlng 1n person and

by ettorn """ /r/.4. J-k-;, ""; 
(rr* fu

STATE 0F  ARKANSAS. . .  . .P la ln t l f f ,

v .

JOHN MARTIN ANd AtF BANKS . . .DEfENdANIE.

B ILL  OF  EXCEPTIONS.

1 0 1 ( r

IT RE?,,{EMBERED, that on thts the 4th day of Noveuber

day of  the regular  October 19L9 Tern of  the Pht l l lps

Clrcul t  Court ,  tbe above ent l t led cause cane on for  bear lng

before Hon.J.M.Jackeon,  Judge,  end a Jury duly  eurpeneled to

-E l!

a

by ettorneys /VU .'/ , p/fh-h-<-y.-/ arld.

attorney, and both part lee announctng ready for t r1aL, thereupon,

eald cause prooeeded to tr la l  and the fof lowl.ng evlcience ryag

lntroduoed, heard and eubnlt ted; obJect l .ons and except lone

to teet inonyl inetruct lone asked, glven and refueed, and other

thlngs had and done 1n sald cauee, ae fol lorzs:
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STATE I S TE ST I!(ONY .

Charley Pratt, bavlng flrgt been duly swolb, wae cal.led ae

a  w l tneee  by  t he  S ta te ,and  tee t l f l ed .  as

fo l l ows :

(Dlrect  Exanlnat lon by p R And.rewg).

Q Your narno 1s Cbarley pratt?

A  Y e s  s 1 r .

Q Where do you l lve?

A He1ena,

e l [hat  ls  you!  buglneeg?

A  Depu ty  ehe r l f f .

e D1d you knon II A Adklne?

A  I  d l d ,  yee  s1 . r

e $ere you deputy eher l f f  on the Let  -ay of  October of  th le

year ?

A  Y e e  s l r .

e  0n thenornlng of  October le t  where were you?

A 0n tbe nornlng of  October the le t  I  wae bet lyeen Hoop Spur

and Lakevlew.

e D1d. you go down to Elalne that blght, the nlght of

Septenber 30tb?

A I  was on ny way to E1a1ne.

e On thenlght  of  the 50tb?

A  Y e e  s l r .

q  0f  Septenber?

A  Y e e  s l r . .

Q Who went  wi th you?

A Mr Adklns and tbe trusty

e TJho wag tbe tr.rsty?
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A K l t  Co111ne .

e Hon wele you t ravel l rg?

A In a Ford autonobt le.

a l lhere were you and ]dr Adane sltt lng 1n the car?
Adklng

A l, lr/^tOot,s wae drlvlrrg tbe car and I nas eibting by the

elde of  b ln and the t rcety wae ln the baok seat .

Q You know ryhere Hoop Spur 1e? You knew wbere 1t rrBs?

A  Yee  e l r

q Dld, g,nythlng happen wben you got down tbere?

A  Yes  e1 r

Q $bat  nae 1t?

A  The re  t cas  s  ehoo t l ng  a f f a l r .

C Dlr i  you f  e l lows stop there.

A  W e  d l d ,  y e e  e 1 r .

A it lhy d1d you etop?

A lfe stopped the cari Ur Adktns tras drtving the car, and

we catre to the br tdgie,  r lght  up to the br ldgo,  and r lgbt  up to

tbe  b r l dge  I  ca lLed  Mr  Aok lne r  a t t en t l on  t o  l t  and  I  ea ld le t t e

go around e ldeof  tbe br tdge thetead og.golng over  l t ,  and he ,

Bays very wel l ,  ws n lL l  get  out  and.  take a lea.k.

e And whlIe you were etandlng tbere, vbat happendd.?

A Tbere ras a crowd of  negroes,  e lgbt  at  least ,  I  prezune,  ani l

poeslb ly  a dozen of  tben by the s lde of  tbe o, r  a l l  carryLng

gunE .

e Dld you have any convereat lon wl tb tben?

A  Y e g  s l r .

Q Sbat lf, anytblng, rras eald tbere?

A l[hy, a negro aeked ne--

e Dld you know ALf Banke?
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A  N o  e 1 r .

e Dld you knovr  John Mart ln?

A  N o  s 1 r .

e Do you know rhether  e l ther  one of  tbese negroee were tbat
at that t lue?

A  N o  s 1 r .

q Dld you know any of  tbe negroes?

A  N o .  e l r .

e $bat bappened ttren? you need not te11 wbat ,oas salci?
I They corrurenced ehootlng.

e Who connrenced ahoot lng?

A  These  neg roeg

e ighat  sere tbey eboot tng at?

A  Shoo t l r g  a t  ue .

Q tnat  ef fect  d id the ehote have?

A lt lell, l t k1lred ltrr Adkrne and tbey ehot ne 1n tho knee.

e l lhere ,run\* Adklne?at the t1re he Tvas kj.LLed?

A Standl tat  the le f t  rear  whebl  of  the autonobl le ,  r ight

next  to  the ?encier .

e $here were you then?

A Standlng by the s lde of  b1n.

e Now tbe br ldge,  d.o you renenber vrh lch e lde of  tbe r*  br idge
the oar  wae on?

A IVe d l .dnt t  reach the br ldge,  re ras Juet  at  the approach of  1t .

c  on whlch e ide of  the road wae the br ldge at  that  t l r .e?

A  The  b r l dge  nae  i n  t he  cen te r  o f  t he  road .

e I  know, but  wl th reference to nhere the car  r ;as?

A Juet  ahead.  of  ue.

Q Could you te l1 f ron where the ehots were coulng?

A Seened.  l lke they were .conl rg f rorn evcrythere.
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e Horr nany sbot I $e!e flred,?

A Tie lL,  I  d .ont t  know, I  havenrt  any id .ea.  I  prezune 50 or

?5,  poeslb ly  LOO, t i rey 'were cont lnuous anC faet ,  I  d ld.nr t

bave t l rne to count  then.

q Dld.  you see Mr Adklne when he vrae shot?

A  Y e s  e l r .
' t

A. Tibat dld. he do?

A He Juet  mde a groan or  two,  a fa lnt  grovn,  and.  reeled

fa3.11ry5 to the r lght

a You gee h ln faLl lng?

A I  d ldnr t  eeE ht l l  b i t  the ground but  I  san h lu 1n tbe act  of

fa11.1ng.

Q And you lef t  tbere?

A No ei r ,  I  vent  to  the h1nd,  nheeL on tho t lght  hand.  e lCe

when I  got  h1t  and that  knocked.  ne d.own ln the d i tob,

e Dld you Bee l { r  Adkinsr  body any nore?

A  I  eaw  the  ou t l l ne  o f  l r l e  body r .  I  nag  pos l t l ve  1 t  vsae  h l s

body nhen I  got  to  the top of  tbe road tbete,  be wae Lylng

there,  1t  nae v le1b1e,  be d ldnr t  bave on a coat  be had on a l lght

sh l r t  and  1 t  r zae  v le1b1e .

e Tfbet Eounty and State wae that 1n?

A Pb1l1 l .pe County State of  Arkaneas.

Q Ebat  t lne of  the n lght  wae that"

A I  presune l t  wae 20 rq l rnr tes to 1,  poselb ly  a

guarter  to  one orc look,  r lght  ln  that  neighborhood,  1t  wae

bo t reen  1? :30  and  L  o t c l ock .

C rose  Exan lna t ton .
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e The publ lc  road runs a long by tbe e ld,e of  tbe ra lLroad.

t  her  e?

A  Y e e  g 1 r

Q How far  f rom the ra l l road wag 1t?

A  f  p rezume 20  f  ee t .

e Do you know nhere tbe ]1t t1e br ldge 1s tbere,  40 or  50

yarde,  a anlver t  1n the rat l road?

A  Yee  e l r ,  t ha t  l e  t he  one  f  had  re fe rence  to

e I  nean the one tn the ra l l road?

A  N o  e l r .

e You d ldnr tnot lce any au) ,ver t  or  br ldge there?

A Tlblctr way, nortb or eouth?

q El ther  way?

A I f  I  reuember correot ly ,  l t  eeerne ihat  nor th there r ras a

6anLv€rt ,  I  an pret ty  sure there wae.  Frou where the ehoot lne

occurr  ed.

Q You knor ho$ far off 1t rras?

A  N o  e i r .

q Tben you had paeeed that oulvert at tbe tlsre the shoottng

took pLaco?

A  T e e  e i r ,

e Do you knoy. bor far 1t wae, tbat cul"vert?

A  N o  s i r r l  d o n r t  k n o w .

(w l tnese excused) . R.
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A G Burke, bavlng flret been duly aflorn, nae calLed ae a

wl tneee by the  Sta te  and tee t l f led  ae  fo l lo lye :

e Dld you kgow B .A Adklne?

A r d1d not.  1 bad eeen hln around. here, r  bad nover rnet bin.

Q l fa you go d,oyn to wbere tble trouble waE?

A Yee s1r ,  le f t  here  3  o r  Z :30  1n  the  morn lng .

e $bat nornlng?

Q The nornlng of October let .

Q lYednesciay nornlng ?

A  Y e e  s 1 r .

Q D1d you flnd a body dorm there any pl_aoe?

A Yee e1r - - rve  go t  the le  be tneen 4  and 6  orc lock  ln  the

nor n 1ng.

Q Got  nhere?

A Rlght on tbls elde of tbe br ldge; we nere to1d, 1t wae tr{r

Ad$&ne, he wae dead. and on the rlght hand E1d.e of tbe

cat st totched out ful l  length.

Q lf'ae tbat near tbat lltt1e cburch there?

A Tee slr, tbere rias a chrrcb gouth of thereabout 5O

ya.rde, I  suppoee.

e You knon what church that wag?

A No slr ,  l t  was a 1l t t le cburcb Juet before you got to

Hoop Spur.

Q It Bas near Hoop Spur was 1t ?

A Yee elr ,  r lgbt on the slde of Hoop Spur.

e Tbat vae the condlt lon of tbe mante body you found?

A I notlced onl.y one ryound, looked l1ke a ehot grin woundl
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he wae ehot 1n the stonacb, tbe one I notlced a"nd. part of

b1e  l n tee t l nee  were  s t l ck lng  ou t ,

e D1d you mske an e:<aulnatlon of the body?

A lio e1r .

e He was Lylng there by the car?

A Lylng thete to the t ight  of the oar ;  tbe oar  wag

beaded eouth.

e That  c i ld .  the examlnat ton of  tbc car  d lsc lose?

A I t  wae shot  a l l  to  p leoee,  we dtdnt t  count  then but  l t

Iooked l1ke there nuet  have bcen L5 or  ?O b: l le t  holee a l . l

tbrougb l t ,  and the eble ld and everyth lng was Juet  ehot  to

plecee.  Just  shat teredl  and 1n the back of  1t  there i laa a

sbot  gun load that  had been f l . red r lgbt  1a tbe back of  l t ,

looked l lke you could et lok your  f te t  1n l t .

e D1d you know wboee bor-ry that was?

A Onl .y  f ron rhat  tbey to ld ne;  can I  te1l  wbat  Dr Jarnee to ld

rne be wee la the oar  wi tb ne.

e  No?

A I  d ldnr t  knor i  Mr Adklng personal ly .

q Tas Mr Jarnantbere wltb you?

A  Y e e  e l r .

Croes Exaulnat lon.

Q--You are famlllar nlt lr the vay a ehot gun load i.s dlecharged

e ten r t  you?  Tha t  l s ,  t be  e f f ec t  o f  i t ?

A T,lhy, Mr Dlnnlng I dlcinrt nake any--lt juay looked tbat nay to

ne througb the sbl r t .

e You a.nybhlng about a ebot gun load, as to wbether ornot
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1t  wae at  c loee rango?

A I t  looked to roe l lke 1t  wael  of  couree I  d lanr t  take

hla ebl r t  o f f ;  he rae ly ing 1n h1e ehl r t  s loeves and I  couLd

aeo a wbole load had gone tbrough there,  e l ther  f ron the back

o r  f r on  tbe  f ron t .

e And fron tbe effect of what you know of a shot gun load

1t  was d lecbarged at  c lose range?

A  T e e  e l r .

e And a leo f rom the load ln tbe ba& of  tbe auto?

A Yes e l r ,  l t  looked l lke l t  rvae aLnost  up agalnet  1t .

e Do you rernember that  rd. l l roa.d t reet le  that  ls  c loee

tber e ?.

A  Y e e  e 1 r .

q Eou i,novr boi? Lor€ 1t 1g?

A Tbe ra l l road t rest le ,  wel l  1 t  nt rat  be somethi .ng 1 lke;  tbe

rat l road r lght  of  way 1g 100 feetrand l t  nust  be 60 or  65 feet .

e Fron the p lace where tb le ahoot lng took pLace?

A Yee e1r ;  a.nc i  there is  one tb l r€ about  the t reet l -e,  tbat  t res-

t le  le  a L l t t l .e  b1t  eouth of  wberE the eboot lng was,  1t  ls  a

k lnd of  an angle,  juet  a L l t t le  b l t  sr  eoutb of  i t .

a  Wae l t  on tbe eaat  of  west  of  tbe ra l l roacr?

A The ra lJroad le west  of  tbe road.

e Tbat  ro lLd be on tbe r lght  band e lde gol r€ dorn?

A  Yes  e l r

(w l t nees  exgueed ) .
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Jobn Ratl. lff, havlng flrst beenduly

a  w l tnese  by  t he  S ta te

fo lLowe :

e Wbat 1s your natne?

A  Jobn  Ra t l 1 f f .

sworn,  wae caLled

and  tee t l f l ed .  as

a s

a lThere d ld you I lve pr lor  to  October l -et?

A I  s tayed wl th Jod ! t r lshon.

Near what place?

A The closest place was Hoop Spur.

a D1d you beLong to the farnerre unlon down there?

A  Y e e  e l r .

e Whicb Union did you belong to?

A She Hoop Spur.

D1d you know John Mart ln and Alf  Banke?

A  Y e e  e 1 r .

e Tbey belonged to the Unlon?

A  Y e e  e l r .
you

e Tere/ t lcy at  the unlon neet l rg on Tuesday n lght

SepteEber the SOth?

Y e e ,  I  w a s  t h e r e .

e At what union nae tbat?

A Tbe Hoop Spur.

C Dld you eee Alf  Banke and

Y c e  e l r .

You eaw

Y e s  e l r .

botb of tben tbere?

John Mart ln  tbere?

A

e
A

q

A

Now nbere dld you

Ifben I cone out of

eee then?

the house and etarted hone ,  t heY  was ,
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AIf  Banka I  donr t  know Juet  exact ly  wbere he wag at  that

t inerbutany how the boye-

e I donrt care ar ything about the boye you veirt there wltb?

A I  uae t ry l rg to get  t t  a t ra lght ,  I  was ) .ooki rg for

then; and I eaw 
-John 

Martln and T7m.I[ordlou rlgbt there at

tbe l l t t l ,e  Ebl lbE br ldge.

e lrbat brldge rYaB tirat?

A At  tbe I1t t1e br ldge tbere,  the ra l l road br ldge and

tbe pubL1c br ldge eor ter  gtood apart .

Q l lUtcb br ldge wag 1t  you sar  them at ,  the publ lc  br ldge or

the  ra l l r oad  b rLdge?

A  A t  t be  pub l l c  b r l dge .

Q You ean John Martln and ll l11 Tlordl.ow there.;

A  Y e s  s l r

e T ib,at  nere they dolng there?

A  They  had  the l r  gung  tbe le .

g You rnee"n John Martln and llorcilow cild?

A  Yee  e l r

e Then d1d you s6e tbe autonobl le?

A No e l r ,  not  at  that  t1ne.

a Dld.  you later  seo l t?

A  vee  e l r r l a te r  I  eeed  L t .

a Did you see i t  cone up there?

A Tee e l r ,  I  seen l t  cone up tbsre

a Tlhen tt came up thete and atopped rhat happened?

A Tbe car cone up there and. stoppe.d and put out the

l lghte and fooLed around there a 1 l t t Ie  b l t ,  I  thought  uaybe

the oar  wae broke down or  soneth lng,  1t  gtopped thete,  so tbe

boye they begln to get  together ,  that  f lae at  n lght .
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Q l lhat  d ld tbeee boye bave wl th then?

A They had gune

q Wbat dld. Alf Banke have? t|bat klnd of a gun?

A I  a int  never  epecl f led Juet  exact ly  nhat  k lnd of  a gua

be had; I eav' one ln h1e hand alrlgbt

q Was 1t  a ehot  gun or  a l l lncbester?

A I ta.ken 1t to be a ehot gun.

a $hat klnd of a gun d1d Martin havo?

A A ehot  gun.

e D1d he have any other  k lnd?

A Not  unleee l t  rzas a p1eto l  .

q  .Af ter  tbe ca!  cane up wbat  bappened?

A Af ter  t t  e topped the boye they begln to nk nake down

t i rat  vay.

a Dorm whlob way?

A Down towatc ie the car l  they wae up tov;arde ELalne;  they

begln to drop d.own that  wey and one of  then eaye--

q ALf  Banke waenrt  tbere when that  one r ras ta l t ing to you?

A No ei r ,  he got  ln to the orowd af ter  tbey paeeed ne.

e,  He got  ln to the orovrd af ter  they paseed you ,  8o1ng wblcb

way ?

A Towarde the oarr

Q  D1d  you  aee  h inge t  l n to  t beo rowd .?

A i ' io  s l r ,  I  d lont t  exact ly  gee h ln get  rv l th  tbe crowd

altogetherrbut after he got down far enough tbls nan had a flaeb

l lgbt ,and af ter  he got  down to the fLaah 1 lght  I  san b ln.

e Shlch man had a flaeh l lght?

A ?he one that  s tooped there 1n tbe car ,  eone of  tben ln tbe

ca t .
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q Wae it a nhlte m,n that had. tbe flaeh l lght?

A  Yee  s l r r l  couk i  eee  h l s  wh l t e  hand .a ,  t ha t  l e  a l l  t be

parts  I  eeen of  h ln, I  ear  b1g rb i te  hand.s ae he tbroned the

) .1ght  out .

e.  t /ho d1d you see then?

A He tbrowed the l lgbt  on Al f  Banka and the tyro Becoe

boye;  they rae r lght  togetbol ra l l  tbere;a par t  of  the cro i rd

atepped back,  they eeened 11ke they waenrt  ae heady ae

tbe otbere l  and tbeee three boye sor ter  went  on paet  the car  a,nd,

tben tbeyturned and cone back, and, ryhen they was corclng thle

nan asked them where they waa gotng vr l th  thel r  gt rnor  wae tbey

golng coon huntlng or lvhat, and of course wbere I sae at I

couldnr t  bear  what  tb,e convergat lon wag.

Q t le l i , ,  a t  that  t lne lyhele wae John l {ar t in?

A He was over  on the other  e ld.e,  th le vas on the r lght

band slde and he rvas on the left band. elCe ofthe road..

Q Hor c loee uae Jobn Mart in  to the car?

A I  Buppgee ae far  ae f ron bere to that  n lndov.

q About  30 feet?

A Yee e l t ,  Eonewbere about  that .

e l ' iho nag wl tb b ln thore?

A lf1l]. Tlordlon

e Abd l{artin bad nbat klnd. of a gun dld you say?

A A ehot gun.

e And what happendd then?

A Wbentlrey etarted,, rvhen tbaee boye etarted bac)c, tbls lan

ln the cal  had tbe convereat lon--

Q Go ahead and tel1 what baPPened?

A .IYben tbey turne back, I donft knon ete.stly tbe oonve!-
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satlonrbut I hearii thls nan eay, you all get on anay from

bererand that  t loe hc throwed the l1ght  out  and the gun

f l red and by the t i re  that  one f l red.  tbere yrae tso nore f l red,

and 1t  Looked l lke 1t  sot ter  oeasted;  tbern three ehots was nsde

1n a n lnuterand then af ter  that  l t  looked 1 lke everyth l rE

bLazed up agaln tbe eecond t i .ne.

e T?here from?

A Looked Llke to roe froro evety ' i lhlcb a-way, you couldntt

te lL wbetber  then on that  s lde or  then on that  e lde etar ted

lt but lt v;ae all. around.

e Dld you eee John ] , iar t ln  dur lng that  t l rp?

A T'lbere I salr hlnr at, I could eee ttte blaze cf tbe gun,

r lght  whete he nag at .

e ITho wae wl th h in?

A T?111 l9ordlow .

e Do you knox rrhetber or not h1n anci lYllL Qordlov xxxBx

were the only ones ovex at  that  1 l t t le  br ldge?

A  No  s l r ,  I  oouLdn r t  eay  they  v re re  t he  on l y  onee

Q You know they nere tbere?

A  .  Y e e  s l r .

Q lTere they on the br ldge or  at  tbe end.  or  whore?

A I  bel leve 1t  wae brother  l {ar t tncome out  f ron under the

br ldg e.

q .1obn !{art ln?

A Yes e l r ,  and T111 Wordlow waB on t l re  other  e lde k lnder .

e Tou saw hin cone out  f rom urder  the br ldge--d ld you eeo

any f laebea of  gune over  there whele Mart ln  wae?

A  Y e e  e l r .

e f ihat  k ind of  f laebee d ld you see there?
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A They f l re t  etar ted r i th  the Ehot  guns f ron the way tbe

b lazee  Looked .

e Hoi i  c loge Yrere you to then?

A I  suppose ae far  ae f ron here to that  ryaLl  over  yonCer.

e Af ter  the eboot lng d led dorn there d1d you eoe John

Mart Ln?

A  Y e s  e l r .

e  lThere d1d you eee h1n?

A He rvas at the car.

,  e  Dld you eee A1f  Banke?

A  Y e e  e l r .

e l[bero d1d you see hln?

A He wae at  the car .

a l lhat else was there at the car?

A $hen the eboot ing l las over  tbey cone up towarde the

cbursh bouee and I  goee back v l tb  them,bebLnd tbenrbut  I  d ldnt t

go rlgbt up 1n tbe crowd, I suppoee I r/as as far as

f ron bere to that  ra1l  (about  25 feet)  rnayoe a l l t t l "e  fur t l rer ,

and tbey goee on sround the oat  and they gets the f laeh l lght .

e '$bo got  l t  ?

A  I  don r t  know wb lch  one .

g Tae Jobn Mart ln  and Al f  Banke a long tbere?

A  Y e e  e l r .
'e  

And tbey got  the f lagh 11gbt  and d ld wbat?

A I  dont t  knorv who had l t ,  but  any how they looke a l l  ln  the

car and Becoe says--

We  obJeo t

ObJec t l on  ove r ru led

ITe except .
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A Becoe  Eays  Le t re  t ake  tb le  ca t rand  I  t o l d  h1n  be  be t te r

l -et  tbat  car  eet  r lght  where 1t  1e,  and I  heard eome of .  then

eays  l e t r s  ahoo t  b l r raga ln rand  I  B3ys  you  be t te r  no t  shoo t  t ba t

tran anry more--

l4r  Dlnnlng:  l [e  obJect  to  what  peoFle 1n th ls  crosd eald;

l f  Jobn ldar t ln  or th le other  man gaLd anyth lng,

thatrs  a l r lghtrbut  1f  eor€ member of  the orowd

ea ld  l e t t e  ehoo t  t i r e rn  aga ln ,  we  obJec t  t o  1 i .

Court :  Theee d.efendantB ate not  bound by what  scne-

body  sa ld - - t he  obJec t i on  1e  sus ta lned .

a Dld you hear Jobn Martin say anything?

A Now to epecl fy  tbat  l t  wae b im, I  couldnr t ;  tbey bad tbe

flaeb l1ght down on tbe ground, and eonebody epoke about

etorrp lgg h ln,  k tck ing h1n.

e Unleee you saw Joi rn Mart ln  or  Al f  Eanks d.o1rg ^r ,hat ,  donr t

e te te  l t ?

A  I  d l dn t t  see  then  j ue t  t o  spec l f y  wh i ch  one .

e l[ae the nan dead,?

A Yee s l r ,  I  was c loee enougb to eee be vas bourd to have

been doad

Croee Examlnat lon.

e flhat 1s your nane?

A  Job !  RabL l f f .

q You were tbere that nlght?

A  Y e e  s l r .

q  You weie a menber of tbat  orgenlzat lonr

A  Y e e  e l r .
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e Eow long bad you been a member of l t?

A  
- A b o u t 3 o r 4 w e e k e .

e Hon nany neetlnge bad you attended?

A  T h r e e .

Q You attendsd al l  tbeneet lnge tbat wsre i reld there?

A No e l r ,  I  badnr tbeen tbere  to  a1 I  the  neet lngs .

e You nere placed on t l ie outcr Etard tbat nlght yourse). f?

A l io  a1r .

e f le11, nbat oaueed you to be on the outelde?

A I  etal ted on back home, I  waenrt  etaylng unt l1 tbe

neet lng rvaa over becauee tbe Orand Deputy nas to neot ue there

a n d  b e  d t d n r t .

a Wbo wae he?

A HI . I I .

e You nere on your way hone?

A Yes e l r

e l?blch dlrect lon dld you leave fron t t rat  church?

A I  had to go a Ll t t le bryond--I  Ltved I  r lght sguare neet

of tbe church.

e Then wbat wele you dolng out tbere 1n the road?

A Tbat was my tray out, you gee I dldntt have no nay to

go stralght aorogg tbe f le1d, I  had to go up the road'  to

hire Eoop Spur and tbon--

e D1d you etart nortb or eouth?

A I eta.rted soutb.

e How far dld you get fron tbe l l t t le ' 'cburch thele?

A Not far

C Howfar?

A Ae far aa fron here across tble;oon, naybe a l l t t le



1 0

?5

fur ther .

q Hov rnucb further, a hundred, yard.8?

A WeI1,  I  w111 eay eoneth lng l1ke a hundred yards

from the churcb.

a Dld you b,ave your gun wltb youl

A  Y e e  e l r .

e Tlbat dld you carry your gun tbere forl

A I  carr led 1t  there to go coon huni l rg on i ly  way back bone.

a  A re  you  go lng  to  t e l - I  a  l l e  1n  add l t l on  t o  t he  o the r

tb lngs you aro te l I lng here?

A I brought ny coa). o11 and everythlng and left tt on the

far  s ld,e of  tbe f leLd.- -

e Are ycu golng to te l l -  the jury that  you brought  tb le gun

tbere to go coon hunt lng?

A Tha'urs what  I  brought  l t  for .

Q You brought 1t to go coon buntlng?

A  Y e e  e l r .

Q lna you expeot  tbe jury to bel leve that  ae rmob as you

expeot  thern to beLleve th is  otber  etory that  you have to ld?

I [e object  to  that ,  t t  1e argunentat lve.

ObJec t j . on  eue ta lned .

Iie exoept .

C You had gone a hundred yariie soutb of tbat brldge on your yrelt

home?

A Yes e i r ,  I  v ; i I I  eay about  tbat  d letanco.

q i lbat nan d.id you se€ you went oirt of the church?

A l fe1l ,  there was & n lghty few that  I  knowed,  becauso

I  was  a  k l nd  o f  a  s t range r  t he re r l  cou ldn r t  epec l f y  a ) .1 .

e. How long have you knoxn John Martln?
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A Fo r  ove r  a  yea r .

e Hors far fron that church doee John l{art1n l lvo?

A About  t$o or  two and a hal f  rn1les.

e How long have you been knowlng A1f Banks?

A Rlgfrt around two yeare.

e $ae tb,at a dark nlgbt or a l1gbt nlgirt?

A I t  nae a dark n lg l r t ,  waenrt  roal  dark,  but  1t  was

to lerable dark.

e The ra l l road thers 1e about  50 feet  f ron the br ldge lenr t

1 t ?

A I <ionrt know about hon far 1t le, I never pald rnrch

a t t e n t l o n  i o  l t .

e  TTel l ,  po lnt  out  in  tb le roon bow far  i t  1s?

A Sonewhere f ron nhere to thenlantr ts t r : r r  banleters baclc  there.

e vou say aone body eald eonetblng atout en autonobi,le comlrg

way up there at Tlabaeb?

A  Y e s  e l r .

e  Who eald that?

A That  rsag tbe boys on towarde Ela lne.

q l fhat  oaused you to be up tberer

A Tbat rvae ny Tray horne. My way out.

e Ela lne wae eouth wasnrt  l t  o f  Hoop Spur?

A  Y e s  e 1 r .

q Tben eono boye down the road towarde Ela lne - - they toL1

you toat xrrrxtlr wae the 11ghte in a car conlng fron l ltabaeh?

A I  heard then epeak about  l t ,  they waenrt  epea.k ' tng to ne.

e Dld. John Marttn speak about lt?

A  N o  e 1 r .

q Dld Al f  Banke speak ebout  1t?

A  -  N o  e l r .
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e f lbere were they?

A Baclc bere next  to  the church.

e On which s lde of tbe br ldge?

A They wae on the le f t  band e1de,  A1f  Banke rae.

a Tfbere wae John Mart ln?

A He Tras ove!  next  to  the br ldge.

Q Waa he over  there by the rat l road dunp?

A  No  s1 r .

a How do you know he wae over  there 1f  1t  was dark?

A Becauge I  eeed.  h ln wben ho cone out  f ron und.er  the g lde

o f  t be  b r l dge ,when  I  was  l ook lng  fo r  t bese  o the r  boys ,  I

wae looklng for  them, I  pronl .eed to go baok r t th  them anci  that

Ie borvcone me sear d l lng around looklng.

e Under what Brldge llae John Hartln?

A  Under  t he  l 1 t t Le  one ,  t he  pub11c  one .

e Hon h lgh 1s that  br ldge?

A About  that  h lgh ( lndicatea about  4 feet)

C TIhat wae he d.o1ng uncer there?

A I couldnrt eay, but be sure was when he @rce out fron

under there--

a Now 1n eplte of the fast that you sere 100 yarda nay tolratde '

EIalne--

A Not  at  tbat  t1ue,  I  waent t

a.  D1d you etand there 1n the road unt l l  tbe car  ca,ne up?

A  No  s i r ,  I  wen t  up  tbe re  t o  t he  co rne r  o f  t be  f ence rand

vrhen these boye cone on by I  fo l lowed tben a p lece beck.

e Bbat boyg?

A Tbe onee ln the road there tot rards Ela ine.

q $ere Jobn Martln and Alf Banke wttb thoee boye?
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a $ae the autornobl le  up there at  the br ldge at  tbat  t lne?

A  l i o  a l r ,  l t  hadn t t  go t  t be re .

e Wbere were they golng?

A Golng badr towarde 1t

q iYhy d1d you go back?

A I  to ld th€n boys to be carefu l ,  they ought  to be caref l r l .

e  You cant t  te l l  rshat  you to ld them--you to ld theur  sone-

th lng to help you out  ln  caee of  an enetgency d ldnr t  you?

A l lo  e l r ,  I  d t l inr t  te l l  anytb i r€ to help me out  aLtogethet

e Qbat  d1<i  you go back s i tb  tben for?

A There ' !eas sorne bosy pronlged to core f ron i labagh d.onn there

end they asked ne to vouch for then and I ttrought lt 'rae theur tbat

wae j.n tbe car, after the car coue that far arxl atopped I

thougbt  1t  rae then 1n tbe cat .

q  A t  1  o rc lock  1n  tbe rno rn lng?

A  I t  vasn r t  t ha t  l a te .

e  A t  1 ? : 3 0 ?

A  I  don r t  t h l nk  l t  wae  tba t  l a te .

e You thougbt  they would be conlng to Joln 
-ubat  t lne of  tbe 
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nlght ?

A I  dtdnrt  have no t lme pleoe or nothlng of that k lnd, but

I  donrt  tblnk l t  wae that late

q f ,bere were you etandtng when the sboot lrg took plaoe?

A pearbout ln front ofthe churcb

e Hon far from the cburcb?

A WeIl ,  about 25 or 30 eteps

g Say aa far ae the back of tbe houge thete?

A Yes elr ,  about ae fer ae fron ne to tbe back of the house.

e  .You say  th ree  boys  paaeed by  the  car  and then came
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back an, i  they i rere tbe ones that  d ld.  the ehoot ing?

A Tbat ,  wae the f l re t  onee that  uade tbe sbote.

q $as AI f  Banke one of  tboes?

A He wae 1n tbe orowd paeslng the car  and cord.rg baok,  aa

near aa I could see by tbe flasb ]1ght tbrr throired bn hlnn and

on  the  boye .

e TThere d1d A1f  Bsnke get  ln  the road f rono?

A l le  got  1n the road c ionn there nearbout  to the churoh.

Q .ere you golng to eveal on your oaih that Alf Banks was one

of tiroee that went by the oar anci then carne back?

A Fron what  I  could eee by the f laeh I1ght .

a  D ld  you  sce  h le  f ace?

A  Yee  e l r ,  I cou ld  see  h1n  aL l  up  and  doun , tbe  man  run

tbe fLa.sh L lght  e l1 ovet  them.

Q lI tbought you eald a ro1 ruta ago you dlCnrt kno'n who

they were,  I  tbought  you stated that  A1f  Bankg iyas over  at

t be  b r l dge  a t  t he  t l ne  t be  ehoo t l ng  t o , : k  p lace ,  c i l dn r t

you state tbat  a nonent  ago?

A  No  e1 t ,  no t  A1 f  Banke .

e I  nean John Mart ln?

A  Y e e  e l r .

e And you a3,y; serts flaebeC fron that dlrectlon?

A I {e .nae on tbe otber  e lde of the roadl  I  was ta lk lng

about the bunch tlrat went d.own to tlre car. , '

q l lae he 1n that bunch?

A No s1r ,  L ia. r t ln  r rasnr t  ln the t runob that  i lent  to  the car ,

un t1 l  a f t e r  t he  ehoo t l ng  Eas  ove r .

a He d ldnt t  go to the car  unt l1  af ter  the gboot l ,ng nas ove!

and you dont t  knoi ' r  exast ly  rvhere he wae?

A  Y e e  a l r .
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q  $he re  wae  he?

A At  the foot  of  the br ldge whsn tbe shoot lng iur  taken p laoe;

tbey baci  k lnc ler  cone up on the e lc io of the bank there.

e T,'ae be on the tight hand or left hancl etde of the road,?

A 0n tbe left b,and. E1d.e.

e That  on tbe same s lde of  tbe road.  the churcb waer

A  No  e i r ,  on  t he  o the r  s l de

a f i l rere was th ls  nan that  nas k111ec1,  wbicb of  the ear  waa

be etandlng o.n?

A He was in the naln road.

e Tfas he on tbe eame elde of  tbe car  tbat  the church 1s?

A There 1e onc road comee arourd tbe br ld.ge--

e ? iaE he between tho oar  and the church?

A  No  s1 r ,  he  f i aen r t  bebween  the  ca r ' and  the  cbu rch .

A.  YIae he on the same elde of tbe car  that  the church rvae?

A  I ' l o  e l r .  Shen  i h l s  f l aeh  l l gb t  wae  th rowed  on  tbeee  boys  - -

I  donr t  know Juet  e:ca,ct ly  whetber  i t  nas throned on tben acrosa

tbe car  or  juet  over  behlnd 1t ,  1 t  looked l , lke to ne l t  waE f lom

ln  beh lnd  the  ca r  L l ke .

q YJho nere tbe three nen t i ra t  pasaed the cal  and then came

back?

A AI f  Banke and tbe t ro Becoe boya,

e  And  tbey  ne re  t he  ones  tha t  f t r s t  s ta r ted  the  shoo t l ng?

A  T e e  e 1 r .

a And t i rey nere the onee that  were etand. l r :g  1n f ront  of  Mr

Adk j , ng  a t  t he  t l r ne  he  wae  eho t  we rcn r t  t hey?

A  Y e e  s 1 r .

q And at  that  t l rne John Mart tn rcas etandlng of f  by tbe br ldge?

A  O f f  o n  t b e  o t h c r  e l d e ,  Y e s  s 1 r .
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e And he riae so&e 3O or 40 feet anav?

A  Someth tng  1 l ke  t ha t ,  yee  e l r .

e  You donrt  knov;  rhetber  he ever  d. lecbarged h le gun or  not

do you?

A I  d ldnr t  aee anybociy e lss there to Bboot  but  h1n.

C Tou eatd a wblLe ago there vae anotber  nan wl th h1n?

A I  nean h1m and lTord low, they was togetber .

a You donrt  knor  whetber  there wae but  one of  them ehot  thel r

gun?

A They nas both bourd to eboct  because one nan couldnr t

have shot  that  faet .

Q Eere thd reg)or te both shot  gune or  was one a p i .s to l  or

a  r l f l e ?

A There waa a ehot  gun and a ptsto l  too r ' ron the way I  could

e e e  l t .

e Tbe only reason nhi' you eay .;rohn lr{artln dlechargcd hle

gun yTas because the sbotB leere comlng pret ty  faet?

A I could eee the flashee of then apart about that far (atrout. 4

fee t  t nd l ca ted ) .

Q Could you see tbe bodleg of  the nen?

A Not  et  tbat  t1ne,  tbey had thetr  backe to me.

Q But  you donrt  know whether  1t  nas John Mart ln  or  not ,  you

Just  knew he nae there sonet ln,e beforerat  the end.  of  the

br ldge downtherer  you donrt  know uhether  he had noved or  not

do you?

A  Shen?

q At  the t lno th le ehoot lng took p1ace,  was John Mart ln

at  that  p lace there or  not?

A He ua.e r lght  tbere,  becauee ryhen theee boye cone by he come
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q Horifar xr, aYiay were you?

A About  f ron here to tbat  door ,

q Could you telI a tnan tn the dark that fat, vhen he had. hte

backto you?

A l lhen I  had been n l th h ln a l l  the t tme,  c f  course 1t

l raenr t  real  dark,  you oould teLl  a man fur tber  tb.an that ,  i f

you was real  ueed to h1n you could te l l  h1n.  lake a nan rnx a

eort  of  a s t ranger and you couldn ' t  do l t .

e  Th ts  man  1e  be tng  t r l ed  f o r  b1e  l l f e  now and  we  don r t

r iant  to  take any aseurnpt lons on your  par t?

A I f  I  <r i r inr t  do h1n no gooC I  eure donrt  f ian i  to  do b1n no

harm.

.  a Are you eure 1t  wae John Mart i ,n  that  cane out .o$ ibe

elde of  the bank at  that  road?

A  Yes  e i r ,  be  cause  I  we l l  kno r  h1n .

a You nefl knerc hin, though lt sas dark?

A  And  I  bad  eeon  h ln  t he re .

e And that uae the reason you thought lt r, lae John l{artlr, 
' '

' f lasnr t  1t?

A  And  then  he  to ld  ne  he  l yae  the re .

q $hat wag there about h1n tbat onabled you teaxl to tell

John l [ar t ln  at  a d ls tance bf  SO yarde ln the n lgbt?

A  Becauee  1  know t i l s  no t l on8 .

Redlrect Exaralnat lon.

e You eay he to1d. You he was tbere?

A  Y e e  e 1 r .

e Wben dlr i  he tel ' l  You be was there?
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A That  eame nlght ,  $ord lor  wag the man that  f l rEt  expoeeC l t .

Ani  that  Becoe boy--

e Tlhat d.1d he say?

A Juet  ho$ 1t  a l . l  cone up non I  donr t  recolLect  just  exact ly .

Q But l[ordlow flret to1"d you about hin and ],Iartln being

over there and then Mart in  to ld you?

A I  arn t ry lng to tb lnk nhat  he eald about  1t  h lneel f .

e You remember what Martln eald about it?

A Tbatre nhat I amtrylrrg to tblnk about 1t now. I know sotne-

tb lng anotb,er  ras eatd--

(w l t nees  e : cuged )  .
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Sykee Foxrhavl rg f l rs t  been duly.6worn,  wae ca11ed.  ae a

w l tness  by  t he  S ta te  and  tee t l . f l ed  ae  fo lLo r i e :

e lYbat  1a your  nane?

A  Sykee  Fox .

a You knov Jobn ![artln?

I  Y e e  e 1 r .

a You know A1f Banke?

A  Y e e  e l r .

q Where rrere you on Tuesd.ay nlgbt Spptenbet SCth?

A About  10 or  bal f  paet  ten oro lock I  cone to the ohuroh.

C To the Hoop Spur churcb?

A  Y e e  e l r .

q l fsre you there shen the eboot lng took p lace?

A  A t  t be  f l r e t  shoo t i ng  yea  e l r .

e  Now l iere there any nen on tbe oute lde wl tb guns?

A The only onee I  eeen wl th the guns,  c lose around,  was

I [111 Broan and the o ibere i rae.  of f  .

Q Did you Bee Alf, Banke there?

A No el r ,  I  d idnr t  eee a l l  that  was posted,  v thon I  goi  there

they 'bad done put  tben of f

e, You noean placed tbs guarda at thelr places?

A  Yee  e l r

q You know John !trart1n?

A  T e e  e l r .

e Dld you have a convereat lon n l tb h lm the next  day?

A  Yee  e1 r

a About v;hat?

A About  th le eboot l rg on T{edneeday.

e Non whlch eboot l rg?



- '^
a a

1r
s / \ J

A Tbe Tueeiay n lght  ehoot lng.

e Where d1d you bave that  conversat ion wl th h in?

A l9hen I  haL that  convereat lon ra l th  John Mart ln  I  was on

uy $ay to work--

e  Whero  d ld ' you  eee  Johh  l { a r t l n?

A  I  j ue t  ne t  John ,  eeen  h ln  i n  h le  houae .

e And that naE the next day?

A Yea a l r ,  tbat  wae lvedneeday nornlng.

q flhat d1d be tell you?

A I eays Martln rbat dld you all out yonder X 1ast nlght, vieli_

he eaye,  we haci  a t lure out  tbere last  n lght ,  I  eays hon r rag that ,

he saya,  neLl ,  he eays I  tnoet  know we got  t rvo of  then;  I  say got

two what  anci  he eaye two nen.  I  eaya got  then how, he says,

k lL1ed tbemrand he eaya I  tb lnk one of  then v lae o ld man Deck

Housel  I  aays No,  he 8ays,  ye8,  I  th lnk we got  oId nan Deok

1n that  dr lve,  I  eays you knom theotber  one,  he says no but  I

went  c l -ose enough to.Xtn to ta le ny feet  and ehove h is  head, ,

ehoved h ln in  tbe head,  I  eaye MartLruu donrt  you knoy;  you done

vrongr neI l  i re  aayl ,  'ne got  to  k1l" I  a  Out  a fot  of  theee sucketg

for  to  do the tb lng vhat  1e r lgbt .  I  says that  rw wrong,  you

mugtnr t  take that  wbat  you canr t  g lve.

q Dld he te l }  you anytb lng e lee about  the shoot lng?

A l {o more tban about  ' the onee that  k lL led the roan.

e D1d ha tel. l you wbere he rvag wben the m&n was kll.Ied,?

A Fe eald be vag under the t reat lo ,  he wag f l re t  under

the t reet le  ard af ter  the f l re t  two ghotg was nad.e he waLks

out  ano went  to th€ car .

C  D i< i  be  t eL1  you  where  he  was  unde r  t he  t r ee t l e ;  d1d  he  te1 l

you  wbere  he  wen t  f r on  the  t res t l e?  '

A I {o e l r ,  he d ld nr t  t  e l  1  n. re.
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g Noir that y,.as the next day wae it?

A  Y e e  s i r .

Crose ExanLnat lon.

Q You were a nenber lngood etandlng 1n that order?

A  f e g  e 1 r .

g How nrany t lnee d id you at teno tbe nreet lnge?

A  T r 1 c e .

q Shat kln<t of a gun dlci you calty d,own there?

.A None at  aLl .

Q llbat t,." i lru ratter?

A  I  d l dn r t  f ee l  L l ke  ca r r y tng  one .

e T{ere you inst ructed.  to  br lng one?

A i ' io  e l r .
not

C frere you/golng cooir huntlng ae you went back home?

A No  e1 r .

e Ycu were not  gol r is-  coon hunt l r rg?

A i ' lo  e l r .

Q i low you wele ln  tbe house at  the t lme thte shoot ing took p laoe

A Tbts f l re t  shoot ing?

e $aenrt  you there wbl l "e a l l  the ehoot l rg took p laoe?

A No atr ,  beceuse I  wae'out  and p,gner af ter '1 t  c i funed don'n I

1 l t  out  f ron there

q  you  kne r  t he  p l cke ts  r re re  on  the  ou te lde  d ldn t t  you?

A I  know thoy to ld ne they wae out  there.

Q That  le  a l l  the ln forurat ion you had atout  l t?

A  Y e e  e l r .
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Q l'hrntr Is wbat they told you?

A  Y e s  e 1 r .

Q Tlblcb way dld you approacb thls br1d.ge, frcn the north

or south?

A I  r ient-- the cburcb eete to tbe r lght,  Juet 1l .ge 1n that

nay, and I  goes r lgbt aeloss the ral l road. and go etraight

acroes the f leId and out tbat day.

A Dld you oross the d, l r t  road wbere that br lc ige 1s?

A No eir ,  tbat lgbelov tbe br ldge.

e Hor far were yoir  f ron the br ldge at the t lne you croeged

the  road?

A He l1 ,  I  canr t  Jue t  zac tLy  te l1 .

Q  f O  o r ' 1 5  o r  a O  f e e t ?

A E\rrther than ttrat beca.u€e 1t ls firrther than that fron

the churcb.

a In golng up to the churoh I  bel leve you sald you saw

a nan narreci Brown?

A l{lth the gun--vrhen I come out of the churcb I dici

a As you went up to tbe cburcb you iilcnrt gee anyOody at a1l?

A Yee slr, r seen sveralrbut r suppoee several 1{as up talklng--

e I  en talk lng about on the outelde of tbe churoh?

A Tihen I  corre to the.outelde of the churcb tb,e ghoot lng $as

golng on tben and a lot  of  then $ae layfng down und.er the

oburch and al l  scattered off ,  al l  except ing Ti l11 Brorn and

oild nan Roblneon.

Q .n t  the  t lne  you had th le  conversa t tonwl th  John Mar t ln  tbe

next day, wagnrt  there eone f lght lng golng on about that t lne?

Dld you hear any of the reporte--

A No elr , that rae early tbat nornlng.



e.  You nere golng to your  work?

A  Yes  s i r ,  go lng  to  t he  l o t  t o  ge t  ny  t ean r .

e IIow far d1d you l1ve frou fartln?

A I etaye about 15O or 20O yard.e.

q And he wae golng to work h lnsel f?

A  N o  s l r .

e Tlirbat naa be dolng?

A He f fae oui  tbere ln  tbe road get t lng wood I  suppoae.

q And John Mart ln  to l -d you when tbe ahoot lng took p lace he

rvas tb.ere uncier  the t rest le?

A  Y e s  e 1 r ,  u n d e r  t h e  t r e s t l e .

e And he nent  up there af ter  they haci  a lL scat tered away

anci he ehot at thc car?

A  Y e s  e i r .

e  He d ldnr t  sone up there unt l l  a f ter  they had a lL scat tered

A No ei r ,  whcn the f l re t  tno or  three ehote was made and they

went  acrose the ra i l road,  tben he waLke up out  f ron the t rest le .

q Tbat  wae af ter  the f l re t  eboci , t lng bad taken p lace?

A Yes e i r ,  he says rvben they was runnlng they cc lne r lght  over

ble heac r.nao"ft i l  treetle

e He wae unciea the trestle?

A Yes  s l l ,  be  ras  unde r  t he  t r eg t l e .

'  (wi ' inese e xcueed.)  .

v{



'.t2

Joe Mlchon' 
i,i:: ff: :::",:::1,,".'"";::,::::"" 

a sltness

e Your uarne le Joe l{icbon?

A  Y e e  s 1 r .

q TJhele do you l - lve '

A  0n  l l r  Deck  Houeers  p lace .

Q Near Hoop Spur?

A About ?| nllee fron l ioop Spur

e Do you knor A1f Banbe?

A  Y e e  e 1 r .

e $here sere you on Tueeday ntght  that  the t rouble took

pJ-ace at tbe church?

A I  wae in the church.

Q Tlere you a rnernber of that Unlon there?

A  Y e e  e l r .

e Fere you tbere when the shoot lng took p lace?

A  Y e e  e l r .

e You know A1f Banke you Bay?

A  Y e s  e l r .

e  Dld you have a conveteat lon nt th Al f  Banke about  i t?

A f ledneeday evenlng,  I  d1d,  just  about  dusk,  f l re t  duek.

e l tbere d. ld  you have. that  convereat lon wl th ! r tn?

A He coute over  to rny house.

q l lhat dld he eay to you?

A I askEd b1n dlci be knoti rbo 1t nas done tbe sbootlng

out  there and he to ld ne yes,  I  eays who n 'ae 1t ,  he says h1n

and  tbe  Beooe  boys .

q lflhat d1d he eaY about that?

A He eaid theY k l l led a nan'

-\
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e Hln anci  the Becoe boys?

A Tce e i r .  The Becoe boy had the autonat lc  p leto l  and he

sald he had tbe f laeh l lght . .

e  D1d he te l1 you where he got  thoee th lngs?

A  He  sa i c i  he  go t  t hen  ove r  t hc re .

Q Fron whon?

A F ron  tbe  men  tbcy  k l l l ed .

a Ie tbat all you knovi about lt?

A  Tha t re  aL l  I  know abou t l t .

a  Do you know who nere etat loned out  there ae guarde that

n lght  ?

A  i { o  e l r .

e  DXd you eee John Mart ln  there?

A ; \ io  s l r .

e  Tou ear  h in lns lde of  ' r ,be church d idnt t  you?

A  Y e s  e l r .

. (no crose Exanlnet i .on)
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J .G.Burke,  havlng f l re t  been duly avro.rn,  wae oal led as a El tnese

by  the  s ta te  and  tes t l f i ed  ae  foL love :

e Your naure 1e J G Burke?

- A  T e s  e l r .

e. Do you know AIf Banke and John Martln?

A  Y e e  a 1 r .

Q Dld you heer tben nake a statenent eltber to you or ln your
'presence 

re lat lve to the k1111ng of  w A Adklns at  Hoop spur?

A  I  d r d .

q flhEre lrcrs you nhen that etatenent wae rnade?

A  In  t he  coun ty  j udge rs  o f f l ce  do im  s ta l r s .

q At  the t lne th.e gtatencnt  wae made,  rvho e lse vraa preeent ,

1f  you renerober?

A Mr Plpk ln,  and I  donr t  remelcber  wbetber  -vou r {ete or  not .

A Tlae the statenent a voluntee! one, or l ' jas 1t med.e under

ooe rc lon  o r  t b rea ts ,  f o r ce  o r  l n t l i d .da t l on?

A I ' lo  e i r ,

e  f lere thero any tbreata uade?

A lio elr

a Any promlses?

A .No e i r ,  I  nad.e no pronlses and,  no one eLso nrade promlaes that

I  knon  o f .

e In other  words were queet lons aeked these two rnen--

A Sonot lmes queet ione wete aeked and eonet lnee tbey vrere not l

. they aeked tben to qa.ke a etatementrand then 1f  thele TTere any

part lcu lar  quest lon they wanted to aek to br lng 1t  out ,  they

'  asked  l t  .

e  l9ae that  a neet lng of  the uunlo lpal  coul t ,  or  juet  a

corur l t tee tbere?

A  I t  was  a  comml t t eg r l  "wou ld  t e rn  l t .  I t  wag  lmposs lb le  a t
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t ha t  t t ue ' t o  ho l c l  co1 r t .

Q What dld Alf Banke and John Diartin say?

A WeIl, Alf Banke rrad.e tbe gtateneni that he wae up at

Hoop Spur Tuesday nlght whenMr Aciklns wag kll led--

Mr Dlnnl rg:  May I  aeked the wl tneee a t rx  quest lonr ,

your  bonor?

COURT:  Ce r ta ln l y .

Mr Dlnnlng:  Wae tbat  test lnony reduced.  to wr l t lng?

A Tbe eubgtance of  1t  $ae but  1t  'nas not  s lgned.

e 0o abead?

A Wel l ,  ae I  g tatsd he sald that  i re  vent  to  the meet lng thai

nlgbt and he oarried a punp gun and n-hen he got tbere old nan

Char ley Roblneonput  h lnout  as one of  the oute lde gaurde;  that  b

be wag out tbere ln a buggy, 1t seoros that there was & buggy out

there in  f ront  of  the church,  I  th lnk he ea1d.  h ln and Alber t

Gl les eet  out  there ln  tbat  buggy unt l l  about  tbe t l rne tb ls

car  came up,  th le autor iobl lereouth , ' f rom to i ra lds Wabaehrand he l

ea id  v ;hen  the 'ehoo t l ng  s ta r ted  the re  he  f l r ed  3  eho te  a t  t he

autonobl lerand af ter  that  he eaid he went  around there-- I  have

forgot ten now how long he eald be etaye, i  there af ter  that  beforex

he lef t  the churcb.

a l lhat  d1d Mart in  eay?

A Mart ln ,  aalc i  I  be l teve that  he l lved on Mr r \e leonra p lace and

that he ryent to tbe churcb and that he carrled an automatic

ebot  gunras I  recal l rend a 58 Snl th & ITeseon p1etoI .  He qLso

cla lned that  he f l red 3 e i rote.at  tbe autorcbl le .

e DlC he teI1 you rvhere he rvae?

A  No  g l r .  I  don r t  r emerbe r  t ba t  be  ea ld  wbe rehe  wae ;  be

eald.  he nade tbree ehote and af ter  the ahoot lng vrae over  he
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vent  hone.  And we asked t r ln  1f  he d1d k lck th le nan,  wh11e he

wae dead,  or  ly tng there ln  the load,  and he eald,  as I  ronenber

1t ,  that  he d ldnr t  k lck h ln that  he Juet  took h1e foot  and.  turned.

b lm over  to eee wbo he rvas.  Tbat  f " / i3 . "  as L can get  at  i t  on

t l rat  par t lc t r la . r  point l  be deniec i  tbat  he k lcked h1n,  but

ne reLy  tu rned .  b le  head  owr  n l t h  i l s  f oo t  t o  see  l f  he  cou ld

recogn l ze  h tn .

e Tbat  was i ruredlate ly  af ter  the sboot lng had ceaeed?

A  Y e e  e l r .

Crose Exaln lnat lon.

e Do you recal l .  that  he eaid he vrae under the ra l l road t rest lea

at  the t lne tbe shoot lng took p lace?

A. I  donr t  recal -L wbe! ,e he sald he wae.

q He e lnply  eaid he ehot  three t lnes?

A  He  ea ld  he  f l r ed  t h ree  t l neE  ae  I  r eca l l  1 t ;  and  A l f

Eanke sald.  be f l re<i  3 ehots at  the automobl l "eg Mart ln  eaid be

f l r ed  t h ree  sho te .

Q D1d be say nhether  be d l reoted tboee ehote at  any pereon?

A I do nrt reroe irner .

Q I f  he dt i i  te l l -  you would you reoal l  l t?

A I  donr t  know tbat  I  nou1d,  there yrere so nany of  then.

(w l t nese  excuded )  .

S ta te  Res te .
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DEFENDANT'S TESTIMONY.

John Martln, havlng flret been du)_y Biyoror uae called ae

a wt tneee 1n  h i .e  own beha l f  and tee t l f led  ag

fo l lowe:

e Your narne 1e John Marti.n?

A Yes e1r

e liow old aro you?

A 53 years old.

e How long you been l lv1rg 1n Pbl l1lpe County?

A I  havo been ln Pbl}} lpe County B yeare.

e lVere you a nenber of that Unlon do;rn tbere?

A  Y e e  s l r .

q Hori nany rneetlne dtd you attend?

A  I a t t e n d e d S t l m e e .

a You were d.own there the kx nlght that l r l r  Aciklne wae kl11ed?

A  Y e e  e l r .

Q You had a gun rlth you?

A Yee slr ,  I  had rry gun.

a TeI1 the jury just wbat part  you had 1n tble k1J.L1rg, and

te1l tben ln just ag fe ' i i  words as you can?

A IIel)., I nas tb.ere that nlgbt, they put me out to Buard,

and I  d. lc lnt t  nucb want. to go out tbere eld they to1d. ne I  bad to

go, we)-I  I  uent.  T{ben tbe sboottng cone off  I  nas d.own under

tbe trest le about 50 yards fron that bl ldge, fron tbe car,  and

nhen the eboot lng cone up, I  dldnrt  ghoot nar ly one unt lL

mlghty nlgh the J-ast', I nade a1r eboterand tbe reason f rrade

alr  ebotg I  wae under an obLlgat lon not to rebel agalnet

anythirg l1ke that,  I  bad to nake then alr  ehote for a ehaml

I nas gcared they rould, k111 roe l f  I  d ldntt .
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e ffhat dtd. thoy eay they wouli do to you If you dlcin't take part

l n  l t ?

A They woul< i  k111 ne,  I  d . ldnr t  want  to go out  there,  they to1d.

ne I  had to go out  there or  d le,and I  ehot  a l r  ehots.

e Who wae lt toLd you that you had to do that?

A Thle oJd nan Robineon and Ed Ware,

Q pfa Roblneon te lL you that  you had to do that  or  e lse?

A Yea s1r ,  e l ther  obey the Law or  d le,  but  I  d . ld .nr t  ehoot  1n

n o  c 3 t .

g You t rere under the t regtLe at  the t1roe?

! .  Yee  e l r ,  I  was  unde r  t he  t r es t l e .

O  You  r i l dn t t  shoo t  1n  the  d l rec t l on  o f  t he  oa r?

A  No  e l r ,  I  d . l d .n r t  ehoo t  1n  the  d l rec t l on  o f  i t ?

.  C roes  Exan lna t l on .

a You took your  gun and l .?  ghel ls  there d ldnrb you? 
i

A Yee e l r ,  and I  d ldnt t  eboot  but  3 ehote 
. l

e 
' lVhat klnd of a ehot gun nae 1t?

A  Au tona t l o .  i  I

e l ihat otirer klnci of gun dld you take with yor:? 
tl

I

A I  d idnr t  take no other  k lnd but  ny p1sto l .  But  I  d ldnr t  eho-ot  i

!I t .

q What k1nd. of a pletol  wae 1t? ,  
, ,

A 58 Snlth & l l lesson. 1

Q You took  tha t?  i
l

.A-  Yee a1r .  I

0" Tou dldnrt go tn the houso at aL1, d1d you? ..,.--

A Suet ln there a f€w mlnrtes,.  and tbey put me r lgbt out.  . . '

e Who wae your partner ovcr there? ' ! :  , l 'i "  - /
a i

I
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e Then wbo Jolted you out there ?

A T/n $ordLow he cone over there and tlo nore nren , but r
dont t  know nho they  was.

Q And after tbe car etopped. there you cane up to tbat
l i t t le  b r ldge over  the  pub l1c  road d ldnr t  you?
A No elr ,  I  dldntt  leave f lon r .rhere f  ryae.

Q How far nere you fronthe car?

A . f rae about bO yarda.

Q llhlcb end of the car was nealest to you?

A I  wae southfrom tb.e car.

Q Hon fa.r eouth?

A About S0 yarde.

e you dldnrt  cone up to the ob,uuch?

A Not  un t i l  a f te r  the  ehoot lng  r ras  over .

e Not unt11 after the nan had been k1l. Ied?

A  T e e  s l r .

Q Then l t  wae you cane up there?

A  Y e s  e l r .

Q i,ior? nho wa6 1t ghot htro after he nas down there on the
ground?

A I  d ldnr t  do  no th i rg  l l ke  tha t .

e Dld,nrt  you ehoot h1n?

A  N o  e l r .

e lTere you not the man tbat shot h1n througb the bowel.s?
A  N o  e l r .

a You were the nan that went up to hlurand took your foot and
noved hle head a,round?

A r ral-ked up to h1n becauee lt wae dark anrl r lranted to

eee who he wasrand I  waa sg cloee to h1n I  took ny foot and
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noved i r ls  head sor ter  l1ke that .  (ehorg)

a TIho had that f lagb l lgbt?

A I  couldnr t  te1l  you,  tbey to ld.  me,  they says Al f  Bank and

the Becoe boye,  one had the f lash l lght  and theother  one hed,

the  au tona t l c .

Q Tou were robblng h ln welnt t  you?

A I  waenl t  robblng h1r5 nhoever tock h le f laeh l lght  and

p1sto1 vtae robblng h1n.

A You nere r lgbt  there ln  the bunch?

A  l . i o  e l r ,  t i r ey  t ook  then  o f f  o f  h l nbe fo re  I  go t  t he re ;  L1 t

Slnnons knov 's  more about  l t  thanl  do.

e  $ho  wae  1 t  ga ld  t he re  l e t re  ehoo t  h lm  aga ln?

A I  couldnr t  remember nobody aaylng that .

g You donrt  knoyr  nhether  they sald.  1t  or  not?

A l lo  s i r ,  because I  r rant  there.

e You know Job,n Ratllff?

A  Y e a  e l r .

a You gav hlm around, tbere that nlght?

A  Y e e  e 1 r .

o"  He wag thore?

A  Y e e  s l r ,

Q r \ow at  the t l rne th le shoot lng nae golng cn you and Ti l l l

[ord low were together?

A  Tee  s1 r ,  and  tno  o tbe r  nen rwh lch  was  e t range rs  t o  ne .

e lYbat  k lnd of  gune d id they have?

A  Two  e lng le .ba r re l  aho t  gune .

a And you were arned. wlth an autouatlo?

'  A  Yes  e1 r

e And vhat nae llordlow arned wlth?
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A A shot  gun,

Q lvhat klnd?

A  S lng le  ba l re l .

e You were 
.the 

one that had tbe autornatlc tntbat buneh?

A  Y e e  e i r .

e  And  you  sho t  1 t  i h ree  t lmee?

A Yee s l r ,  I  nade a l r  ebote re l tb  1t .

e You ta lked to that  o ld fe l lon Sykee Fox next  day d ldnr t  you?

A No e1r, Sykoe Fox, ne and hiln went bome togettrer tbat

n lgbt ;  Sykea Fox knowe who a lL--

q Dld.  you ta lk  to h ln next  norn lng?

A  N o  e l r .

e Dld you eee h1m next nornlng?

A Yea s l r rbut  t i iey r ras arounr l  a f ter  a l l  o f  then and eald ibern

that  d ldnr t  coure s,nd f lgbt  they was gol r€ to k111 then;  I  Lef t

hone .

e Dldnr t  you have a conversat lon wl t i :  Sykes Fox tbe next

nornlng 1n rhlch Vou tgld hln that you had eornethlng to do

ni tb the ahoot lng? the n lght  before?

S e  o b J e c t ,  h e  d l d n t t  t e e t l f y  t h a t .

C Dldnt t  you ts !  ta lk  to Sykee Fox ln  nhtch conversat lon

you to ld b1u you bad a t lne at  tbe ohurch last  n lght?

A No s l r ,  besause Sykes a l ready know6d l t .

e 
'And tbat you had kl11ed a rnan that you thougbt they had

kl l led o ld nan Deck Houee?

A  N o  e 1 r .

Q Dfd you tell b1n that you had k1l1ed a nan?

A  N o  e i r .

e You had no conversat lon wl th h ln next  day?
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A No.s i r ,  no x 'ore than sykes Fox knows a l l  $ent  on there.

e And you d1d teLl  Judge Burke about  l t  d ldn ' t  you?

A  Yee  e l r ,  I  t o l . d  h1m jue t  L l ke  t f  To ld  you

a lou to ld h1n you f l red three ehotg.

A  Yee  e l r ,  and  0  t oLd  b lu  t f i ey  was  a l r  eho te .

e And that  you f l red thern because of  an obl lgat lon?

A Yee s i r ,  that  I  had taken 9 yea.rs bgo ln anothet  lodge.

e In anotber  loc lge?

A  Y e a  s l r ,  t b e  K . c f  P B e

e  The  K  o f  P te  ' nou ldn ' t  l e t  you  k1 lL  a  nan?

A I  d. ldnt t  want  to k l l lnobociy.

e And. that was 11 .that kept you out of it?

A  No  a l r ,  I  done  go t  t co  oJ .d  f o r  l t ,  I  d i dn r t  k i l l  na t r y

one 1n ny young daye anri I dldnrt want to !.1II narry one one

ln ny o1d days.

Red l rec !  Exan lna t l on .

Q lthat l lag the nane of the nan that l.. ir l l1l.1er asked. you

about a ',rhlIe ago?

A Sykes Fox.

Q He l rae r lgbt  there?

A  Y e s  s 1 r r .  h e  n a s  t h e r e .

a And be knew ae rcuch about lt ae you dld?

A  Y e e  e 1 r .

e Tou d ldnr t  te1l lx  h1u you had k l l led a nan d ld you?

A  N o  e l r .

a And you d ldnt t  rnent ion ) t r r  Deck Hougere name to h1n?

A l , lo  a l r ,  I  d ld not .

e He stated to the jury here tbat  he asked you about  vhat
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bappened d.own tbere and as a natter of fact be kne$ ae sruch

ae you dld?

A Yee e l r ,  he kno' i ied Juat  as nuch about  Lt  as I  d ld.

q You d idnr t  ehoot  th le gent lenan or  t ry  to ehoot  h lm,  or  want

to shoot  h ln?

A  l f o  e i r ,  I  d lCn r t  t r y  t o  ehoo t  h1a  and  I  d l dn r t  r zan t  t o

ehoot  h ln.

De fendan t  Ree te .

S t a t e  R e e t e .

THIS Y;AS Att IEE TESTIMOII/ I}I TIE CASE.
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INSTRUCTIONS

OraL .

Thereupon the Court  ora l ly  lnst ructed the Jury as fo l lons,

to-r i l t  :

nGent lemen of  the jur1, ,  the d.efendanie,  Jobn Mart ln  and,

AL f  Banke rJ r . ,  have  been  l no l c ted  cha rged  y i l t b  t he  c r lme  o f

rurder  1n the f l re t  degree.  l , i r r rder  1e the unlawful  k1 l11ng

of  a i :unan belng 1n the peacc of  the state v l th  maLlce aforetbought ,

e l ther  exprcss or  lnp)- led;  the manner of  the k l l l ing 1e not  nater la l

fur tber  than l t  r ,ay ehow the d le los i t ion of  n lnd or  tbe ln tent

wl th i rh ich the act  was conni t t ted. .  Er-press rnal lce 1e that

del lberate in tent lon of  mlnd unlawful ly  to  takeavay the }1fe of

a idnan belng nhich 1e ! :anl feeted by externaf  c i rcunstancss

capable of  procf .  Mal lce ehal l  be 1rry l lec1 shen no congiderable

provocat lon a l ipeals,  or  when a l l  o f  the c l rsungtances of  the

act  ranl feets an abandoned or  y i lcked.  d lsposl t lon.  The k11)-1ng

belng proven the burden of  prov lng c l roumstances of  mbt igat lon

tba t . j ue t l f y  o r  exsuee  the  hon l c l de ,  eha lLdevo l ve  upon  the

accueed,  that  le  the defendante,  ur i lese by tbe proof  on t t ie  par t

o f  t he  p rosecu t l on  l t  1s  su f f l c l en t l y  man l fes t  t ha t  t he  o f f enee

amounted only to r ianelaughter ,  or  that  the acctreed vrae Juet l f lod

o r  excueed  1n  comn l t t l ng  t he  hon l c tde .

nAl-L rurder  nhlch sha1l  be perpetrate, i  by means of  polson

or by lay ing ln  wal t  or  by any other  k l rd of  w11fu11,  del lberate,

or  prcnedl tated k1l -11n9 ehaLL be deened nnrrder  in  the f l rg t

degree;  aLL other  nurc ier  ehal l -  be deened uurder  ln  the

second degree.  Tou w111 obeerve that  1n order  to conet l tu te
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uurc ier  in tbe second degree,  1t  18 necessary to ehow that

the klLL1 rg r{as unlawfu} and done with urarllce aforethougbt;

l t  1s lnurater la l  for  t row the nal lce ex leted eo that  1t  ex leted

and precelded ancl  caueed the bonlc lc ie;  no del tberat lon or

prene<i l ta t1on 1s nec€ssaly 1n rnrr rder  ln  the eecond degr; ;e;  to

ra ise 1t  to  rnrrder  1n the f l rs t  degree there r iust  not  only

be nal lce aforetboughtrbut  the epecl f lc  ln tent  to  k111;  and

del lberat lon anci  prenredl tat lon neane thought  of  before hand. ;

del lberat lon means havlng 1n n lnd the cOneequences of  a couree of

ccncluot  ae d lc t lnguLahed f ron a.ct lng on a eudden lnpulee

w l thou t  t be  exe rc t se  o f  t he  reason lng  powe ls .

nThe  S ta te ,  gen t l enen  o f  t be  j u r y ,  1n  t h lgcaee  ae  l n  a l f

o there of  a cr l t r lnaI  nature 1e requl rec to prove a l l  o f  t  he

nater ia l  a l legat lone 1n the lndlc tnent  and to prove then to

your n lnde beyond a reasonable doubt ;a reasonable doubt  1s

not  a mere poselb iLty  or  lnaglnary doubt ,  becauee everyth lng

relatlng to human affalre and depdlng upon rooral evldence le

open to eoue poeelb le or  lnaglnary doubt ,  but  l t  1s such a doubt

as would cause a pru<ient meJr to pauee or besltate ln the

graver  t raneast lone of  ) . l ferand a ju ior  la  gat le f led beyond a

reasonabLe doubt  1f  f ron a fa l r  and candld conelderat lon of  a l l

the ev ldence in the case,  he hag an abld lng convlot lon of  tbe

trutb of  the cbarge

nTbe defendant le presuned to be lnnocent

t lon attends and protecte hln hrnt unt l1 euch

overcone by lega1 and corqpetent evldence upon

S t a t e .

iThle tndlctraent aleo lncludes murder ln

and that presulr,p-

t l ne  ae  1 t  l g

the par t  of  the

tbe  eecond  deg ree ,
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and 1f  you Ebou1d f lnd f ron tbe ev ldence 1n the oase that

the defendante are gul l ty  but  enter ta ln a dcubt  ae to whether

tbey are gul).ty of nnrrder 1n the flret or narrd.er ln tbe eecond.

degree, ycu ebould glve then tbe beneflt of tbat d.oubt and flnd

t .cen gul l ty  of  t r iurder  ln  tbe lorrer  or  leeser  deglee,  that  is ,

murder  ln the second degree

-  nYou are lnetructed tbat  one 'JTho a ld.srasslets,  abets,

advleee o!  encol r rageerand nbo 1e preeent  a1d1ng,  aselet lng

anC advls lng ln the connleelon of  a fe lony sbal l  be deemed,  ln  lar ,

a pr1nc1pa1 and be punleheci  accordlngly i  eo 1f  you f lnd f ron

the ev ldonce lnth le oase that  tbe defcndant  or  e l ther  one

of  the defendant6 were p lesent  and that  they vrere a1d1ng,

asslet lng,  advle lng and encouraglng 1n tbe cormleslon of  tbe

bour lc lde,  then they rvould be Juet  as rn ich gn11ty as l f  they

had f l red the fata l  g f rot .

n l f  you f lnd tbe defenciants gul l ty  ae charged ln the

lnd l c tnen t r t he re  a re  two  fo rne  o f  ve rd l c t s ,  one  o f  wh i ch  1s :

t tWe, tbe jury,  f ind.  the defendante,  John Mart in  and Al f

BankerJr . ,  gul l ty  as charged 1n tbe 1nd. lc tment ,  of  murder  1n tbe

f l rgt  degreen,  and e lgn l t  by one of  you as foreman.  In the

event  that  you return that  k1nd.  of  a verd. lc t ,  the law f lxes tbe

punlehnent  at  deatb by e lect rocut lon.  The other  forn of  verd lc t

1e:  nTie,  the Jury,  f lnd the defendanta,  John Mart ln  and AI f  Bankg

Jr . ,  Bul l ty  of  ut rder  1n tbe f l rs t  degree,  ae charged in the

lndlc tnentrand f lx  thel r  punlehnent  at  l l fe  l r4rr leonrnent  ln  tbe

State penl tent laryt r .  In  other  worde,  gent lemen,  l t  1s opt lonal

or  rv l tb ln the d, l  ecret lon of  the jury ae to whether  the deetb

penal ty  or  l . l fe  inpr lsonment  shal l  be ln fL lc ted.

nhrnlehment for nnrrdel 6n the eecond degree le confinement

i n  t he  e ta te  pen l t en t l a r y  f o r  eone  pe r l od  o f  t lme ,  no t  l eee  tban
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f lve nor  arore than 21 yeare.  I f  upon the whole case you ebouLd

enter ta ln e.  reasonable doubt  of  the defendants gui l ty ,  then you

ehoui ld  g lve then the benef l t  o f  tbat  doubtrand 1n that  event

tbe forn of  your  vcrd lc t  would s1up1y be,  t r I fe ,  the jury,  f ind tbe

defendante not  8ut l tyn.

nTbeee  de fendan te ,  gen t l euen ,  John  Mar t l n  and  A l f  Banke rJ r .

bave bcen lndtcted Jolnt1y,  so you gent leroen cen f lnd.  botb of

tbe defendante gui).ty, or you can flnd one gu1lty and acqult

the other ,  or  you can acgul t  both of  tbera.  You gent lenen

und.eretand that  you are the eole and exc1u81ve Judges of  the

ev l . dence ,  t na t  l s ,  t he  f ac tg  1n  tbecaee  and  the  c red lb l l l t y  o f

tbe r r l tneeses;  you judge of  the welght  and guf f lc lency of .  the

evldence and the credlb l l l ty  you wl l l  a t tach to the samo by

cone lde r l l g  t be  nanne r  o r  deneano r  o f  t be  n l t nesseB  wh1 l .e

test l fy lngland,  fur thernore,  you consldcr  the neans and

opportunl t les that  the wl tneeees have for  l inowlrg tbat  about

vrb lcb they test l fy l  and,  aga. ln,  you conelder  the reasonabLeneEs

or unreasonableness of  the etatenente nade by tbe wl tneesebl  and,

agaln,  you congl< ier  tbe ln tereet  that  any and aLl  wl tneeges have,

l f  any,  ln  the reeul t  o f  your  verc i lc t .  Theee are the ru lee you

11111 apply Bo as to ascer ta ln what  foroe and ef fedt  you wl lL

gtve to tbe ev ld.ence.  0rc i1nar11y 1n t r la1e of  th le character

sone conf l lc te w111 epr lng up ln  tbe ev ld.ence;  you as Jurora,  are

not  requi red to reconcl l .e  conf l lc ts ,  you rnay do eo 1f  you are

able to do eo;  ln  the event ,  howeverr that  you f lnd confL0ote

ln th le teetb,ony that  you a le unabLe to reconci l .e  one n l th

tb,e other  Bo as to make each and evety El tnese epeak tbe

trutb,  then 1t  beoones your  duty ae jurors to accept  euoh

ae you deem worth of  beLtef  ot  conslder  to be tme and'  to
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reJec t  any  tes t lnony  you deen un$or thy  o f .  be l le f .

Mr Dlnnlng: I would 1lke for your Honor to r:nake 1t

a l l t t le pJ.alner tbat they can f lnd tben

gut3.ty ln dl f ferent degreoe of nrrder.

CoURT: I tbougbt I nade lt p1a1n.

nOf course, gentlenen, you underetand tbat you can flnd

botb of theee defendante Sul l ty of rnrrder 1n the f l rst  degree, l f

you are eat lef led beyond a reaeonable doubt of t i relr  gul l t ;  or you

oan f lnd them gu1lty of n-n:rder 1n the eecond degree, l f  the

ovl 'donco mff lc lent ly convlnces you beyond a teagonable doubt

o f  the l r  gu1 l t .  I  beL leve  I  nade 1 t  p la1n to  you a l -eo ,

gent lenen, tha.t  you can f lnd one of them gul l ty and f indthe

otber no.t  gu1l- ty,  or both of then gul l ty,  or f lnd both of

tbenr not gul I ty.  And you can aleo f lnd one gul l ty of  uur<ier 1n

tbe f l ret  degree and one gul) . ty of rnrrder 1n the eecond degreon.

COURT: Ie that nhat you trleh I{r Dlnnlng?

Mr  D lnn l r rg :  Yee s l r ,  I  tb lnk  eo .

To the above oral  lnstruct lonof the Court  to the jury,

defend.ants, at  the t1me, duly excepted. and caused thelr  except lons :

to  be  no ted  o f  recor6 .

Inetruct l  ons
THIS 1TAS AI,L THE/I'SSSCIUOIqI IN THE CA-qE.
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Thereupon,  the jury ret l rad to conelder  of  t i re l r  verd lc t

and 1n due tlune returned lnto court wlth the fo1).or.. lng

verd. ic t  :

VEFDICT

"19e,  tbe jury i f ind the defend,ants,  {ohn L{ar t1n and Al f  Banksr . } r

Bu1l ty  as charged 1n the lnd, lc tnent .

C T McMel lon,

Forenann .

To  r vh l ch  ve rd l c t  o f  t he  Ju ry  de fendanbs ,  a t  t he  i l ne ,duLy

excep ted  and  caueed  the l r  excep t l one  to  be  no tec i  o f  r eco rd .

Thereupon, couneel for defendante f11ed a rrot lon. for a new

tr1a1, which Eald rnot ion le 1n the fol loning $ords and f lguree

t o - w 1 t :


