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State of Arkansas.
County of Phillips.

Be it remembered that the Circuit Court of Phillips
County,Arkansas,met at the Court House in the City of Helena Arke -
andas,October 27th, 1919,at 10 o'clock A~ M-: It being the dsy
fixed by law for holding said Court. There waé present and pre-
siding the Hon. J/ M. Jackson, Judge of said Court , A. G. Burke
Clerk,and F. F. Kitchens, when after due proclamation by the SPeriff
Court was opened when the Tolfowing proceedings were Nad to-wit:-
In the matter of the organization
of the Grand Jury.

Now oy this day comes the Sheriff in open court and
returng the venire heretofore issused by the Clerk of this Court
for the Grand Jurors,which were selected by the Jury commisaioners
at the Apeil term, 1919 of this Court,from which venire the
following qualified electors fo PHillips County,Arkansas,were duly
examined, selected and sworn asssfollows,to-witi~ C. L. Moore,dr.,
T. W. Keeses,C. L. Bernard,f. J. Pedro, J. W. Denison, James H. Bil-
low,C. A. Wooten,Joseph Truemper. H. E. MoRase, S. A. Wooten,

B. A. Dunlap,S. Straub, Abe Lupkin, E. P. Govan,Jr., and Jas. C.
Rembert and Si Frank,and who having been duly sworn,wsre empaneled
to serve as Grand Jurors at the presént term of this Court.
Thereupon the Court charaged said Grand Jury as to their
dtities and appointed H. E. McRae, one of their number as Foreman;
The¥ then retiared to consider of their duties.
In the matter of C. M. Biscoe
sworn in as Special Bailliff to Grand Jury/
Now on this day comes the Sheriff in open couri and
presents the name of C. N. Blascee,a duly gualified elactor of
Pnillips County,Arkensas,wjo having been foumd to possess the nec-~

essary qualificatiéns,was duly sworn as the law directs as special
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Bailliff to the Grand Jury. He then procedded to the discharge
of his duties,

In the matter of the organization
of the Petit Jury.

Row on this day comes tﬁe Sheriff in open court and

returns the venire héretofore isgued by the Clerk of this court
for Petit Jﬁrors,who weore selected at the April térm 1919 of
this court by the Jury Commissioners,from ﬁhich vanire the fol;
lowing qualifmed electors of Phillips County,Arkansas,were se-
lected and sworn as follows to-wit:-~ Yohn L. Turner, D. J. Clat-
worthy, A. b. Adams, Andrew Friberg, E. M. Allen, E. P. Hoursm,,
Harry Ball, B. R. Crum, J. Beilenson, John King, S. L. Mundt%,
and S. H., Swenson for the 1lst pane] ,and Chas ATLflick, I. A. Metsz,
Tom Wallace, J. C. Brown, C. T. O'Brien,John Shepard, A. P. Coolidge
Polk Agee, R. G, Foster, Y. Neely,W. H., Elsesser and E. P. Bloom for
the 2nd panel ,who having beem duly examined. Were duly sworn and ¢
empaneled to serve as Petit Jurors at the presest term of this
Yourt.

4The Court then charged sald Grand Jury as to thair duties.
Circuit Coutt Record "U™ Page 62,0ctober, 27th, 1919.
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Court met pursuant to adjourmment Tuesdsy morning -at nine o'clock
A- M-., Ootober 28th, 1919, There was present and presiding the
Hon. J. M. Jackson, Judge of said Court, A.G. Burke, Clerk and

F. F. Kitchens, Sheriff 6 when after due proclamation by the Sheriff

Court was opensd when the following proceedings were had to-wit:-

In the matter of the report
of the Grand Jury.

Now on this day comes the Sheriff in open court
in a body , all answering to their names as the same were called
by the Clerk, thrdugh their Foreman presented seventeen (17) bills
of indictments, each endorsed a “Trué Billﬁ and signed by the
Foreman; Said indictments were each filed and numbered, which
are ag follows, to-wit:-

( among which were )
No. 4482, State of arkansas, Vs. John Martin, Alf B anks Jr., and
Will Wordlow,, Murder in the 1lst degree, No Bail,;
i (and others )
There being no further business to report said Grand Jury

retired to further consider of their duties.
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CWill Wordlow

INDICTMENT
State of Arkansas Phillips Circuit Court
against
John Martin )
A1f Banks, Jr., 3
) Indictment
)

The Grend Jury of Phillips County in the name and by the
authority of the State of Arksnsas, sccuse John Martin, 41f Banks,
Jr., and Will Wordlow of the crime of Murder in the First Degree
comnitted as follows, towit: The said John Martin, Alf Banks, Jr.,
and Will Wordlow in the County and State aforesaid, on the 1st day
bf October A. D. 1919, did unlawfully, willfully, feloniously and with
malice aforethought and after deliberation and premediation, Xxill
and murder one W, A, Adkins, by shooting him, the said W, A. Adkins,
with a certain gun which they the s2id John Martin, A1lf Basnks, Jr.,

and Will Wordlow, then snd there had and held in their hands, ths
R

N

8aid gun being then and there loaded with gun powder and lesden N

balls, against the peace and dignity of the State of Arkansas.

Jno, E, Miller,
Prosecuting Attorney.

Endorsed:
No. 4482, State of Arkansas
7S,
John Martin, Alf Banks, Jr., Will Wordlow.
A. TRUE BILL
H. E. McRae, Foreman,
INDICTMENT FOR
Murder in the First Degree
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Filed in open Court in the presence of all the Grand Jurors;

this 28th day of October 1919.

A.8, Burke, Clerk.
By D.C.

Issued Bench Warrant and require Bsil in the sum of NO BAIL.
J.M. Jackson, Judge.

Witnesses:
Chas Pratt
Kit Collins
John Ratiliff
Dave Hays
Joe Morshon
Henry Mason
Sol Geary
Lit Summers
Will Curry, Sr.,
Sikes Fox
Amos Jarman

Dick Dalzell

State of Arkansss
County of Phillips

Copies served on each of the Defendants,
10-28-19,
A. G, Burke, Clerk.



Bill of Exceptions,

Filed, Jany 7th, 1920.
A. G. Burke, Clexk
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IN THE PHILLIPS COUNTY CIRCUIT COURT
October Term 1919,

STATE OF ARKANSAS: et seetuvennn Chesseeae e Plaintiff, -
v.
JOHN MARTIN and ALF BANKS::vtteseeererenses...:Defendants.

BILL OF EXCEPTIONS.

BE IT REMEMBERED, that on this the 4th day of November
1918, a day of the regular October 19819 Term of the Phillips

Circuit Court, the abvove entitled cause came on for hearing
before Hon.J.M.Jackson, Judge, and a jury duly empaneled to
hear the same,and the defendants appearing in person and

by attorneys W/é Dﬂiﬂ/w andjd/al\ ggL\WJO

- [
and the State belng represented by Hon J.E.Miller, prosecuting

attorney, and both parties announcing ready for trial, thereupon,
‘sald cause proceeded‘to trial and the following evldience was
introduced, heard and submitted; objections and exceptions

to testimony; instructions asked, given and refused, and other

things had and done in said cause, as follows:
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STATE'S TESTIMONY.

Charley Pratt, having first been duly aworb, was called as
a witness by the State,and testified as
follows:

(Direct Examination by P R Andrews) .

Q Your name is Charley Pratt?

A Yes sir.

8] Where do you live?

A Helena, ) -

Q What 1is your business?

A Deputy sheriff.

Q Did you know W A Adkins?

A I did, yes sir ‘

Q Were you deputy sheriff on the 1lst day of October of this
year?

A Yes sir.
Q On themorning of October lst where were you?
A On the morning of October the 1lst I was between Hoop Spur
and Lakeview. .
Q Did you go down to Elaine that night, the night of
September 30th?

I was on my way to Elaine.

On thenight of the 30th?

Yes sir.

A

Q

A

-] Of September?
A Yes sir.,

Q Who went with you?

A Mr Adkins and the trusty.
Q

Who was the trusty?




Kit Collins.

A

Q How were you traveling?

A In a Ford automobile.

Q Where wers you and Mr Adams sitting in the car?
Adkins

A Mr/ Adeyrs was driving the car and I was sitting by the

side of him and the trésty was Iin the back seat.

Q You know where Hoop Spur is? You knew where it was?

A Yes sir

Q Did snything happen wheﬁ you got down there?

A Yes sir

Q Vhat was it?

A There was s shooting affair.

Q Did you fellows stop there-

A We did, yes sir.

Q ¥hy did vou stob?

A We stopped the car; Mr Adkins was driving the car, and

we came to the bridge, right up to the bridge, and right up to
the bridge I called Mr Adkins’ atfention to 1t and I said let's
go around sideof the bridge ihstead og going over it, and he .
says very well, we will get out and take a leak.
‘Q And while you were standing there, what happendd?

A There was a crowd of negroes, eight at least, I presume, and

possibly a dozen of them by the side of the @mr all carrying

guns.

Q Did you have any coanversation with them?
A Yes sir.

Q What if, anything, was said there?

A Why, & negro asked me--

O

Did you know Alf Banks?
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A

Q
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No sir.
Did you know John Martin?
No sir.

Do you know whether either one of these negroes were that

at that time?

No sir.

Did you know any of the negroes?

No.sgir.

What happened then? You need not tell what was said?
They commenced shooting.

Who commenced shooting?

These negroes.

What were they shooting at?

Shooting at us.

Vhat effect did the shots have?

Well, it killed Mr Adkins and they shot me in the knee.
Where waéﬁﬁr Adkins?at the time he was killed?

Standi &t the left rear wheel of the automobile, right
to the fender.

Where were you then?

Standing by the side of him.

Now the bridge, do you remember which side of the rax bridge

the car was on?

A
Q
A
Q
A
Q
A

We didn't reach thg bridge, we was just at the approach of it,
On which side Qf the road was the bridge at that time?

The bridge was in the center of the road.

I know, but with reference to where the car was?

Just shead of us.

Could you tell from where the shots were coming?

Seemed 1ike they were .coming from everywhere.
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Q How many shots were fired?
A Vell, I don't know, I haveh*t any idea. I presume 50 or

75, possibly 100, they were continuous and fast, I didn't
have time to count them.

Q Did you see Mr Adkins when he was shot?

A Yes sir.

Q  W®hat did he do?

A He just ﬁade a groan or two, a faint grown, and reeled
falling to the right. '

Q You see him falling?

A I didn't see him hit the ground but I saw him in the act of
falling.

Q And you left there?

A No sir, I went to the hind wheel on the right hand side
when I got hit and thét knocked me down in the ditoh.

Q Did you see Mr Adkins' body any more?

A I saw the outline of his body, I was poeitive it was his
body when I got to the top of the réad there, he was lying
there, it was visible, he didn't have on a coat he had on a 1light
shirt and it was visible.

Q What 8ounty and State wag that in?

A Phillipa County State of Arkansas.

Q What time of the night was that-

A I presune if was 80 minmutes to 1, possibly a

quarter to one o'clock, right in that neighborhood, it was

between 12:30 and 1 o'clock. -

Cross Examination.
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Q The public road runs along by the side of the railroad
there?

A Yes sir.,

Q How far from the railroad was it?

A I presume 20 feet.

Q Do you know where the little bridge is there, 40 or 50
yards, a culvert in the railroad?

Yes sir, that is the one I had reference to.

I mean the one in the railroad?

No sir.

You didn'tnotice any culvert or bridge there?

¥bich way, north or south?

Either way?

> B > O > O "

If I remember correotly, it seems hhat north there was a

culvert, I am pretty-sure there was. From where the shooting

occurred.
Q You know how far off it was?
A No sir.

Q Then you had passed that culvert at the time the shooting

took place?

A Yes sir.
Q Do you know how far it was, that culvert?
A No sir,I don't know.

(witness excused). -
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AG Burke, bhaving first been duly sworn, was called as a

witness bythe State and testified as follows:

Did you kgow W A Adkins?

I did not. I had seen him around here, I had never met him.
Did you go down to where this trouble was?

Yes sir, left here 8 or 2:30 in the morning.

What morning?

Q

A

Q

A

Q

Q  The morning of October lst.
Q Wednesday morning?

A Yes sir.

Q Did you find a body down there any place?

A Yes sir--we got there between 4 and & o'clock in the
morn ing.

Q Got where?

A Right on this side of the bridge; we were told it was Mr
Adjins, he was dead and on the right hand side of the

car stretched out full length.

Q Was that near that little church there?

A Yes sir, there was a church south of thereabout 50
yards, 1 suppose. —

Q Tou know what church that was?

A No sir, 1t was a 1little church just before you got to
Hoop Spur. |

Q It was near Hoop Spur was it7?

A Yes sir, right on the side of Hoop Spur.

Q ¥hat was the condition of the man's body you found?

A

I noticed only one wound, looked like a shot gun wound;
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he was shot in the stomach, the one I noticed and‘part of
his intestines were sticking out.

Q Dld you make an examination of the body?

A No sir. '

Q He was lying there by the car?

A Lying there to the right ofthe car; the ocar was

headed south.

Q ‘What did the examination of the car disclose?

A It was shot all to pieces, we didn't count them but it
looked like thers muet have been 15 or 20 btullet holes all
through it, and the shield and everything was just shot to
rieces. Just shattered; and in the back of 1t there was a
shot gun load that had been fired right in the back of it,
looked like you could stick your fist in it.

Q Dida you know whose body that was?

A Only from what they told me; can I tell what Dr James told

me he was in the car with me.

Q No?

A I didn't know Mr Adkins personally.
Q Was Mr Jarmanthere with you?

A Yes sir.

Cross Examination,

Q--You are familiar with the way a shot gun load is discharged
aren't you? That is, the effect of it?
A Why, Mr Dinning I didn't make any--it jusy looked that way to

me through the shirt.
Q@  You anything about a shot gun load, as to whether ornot

A
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it was at close range?

A It looked to me like it wasj of course I didn't take

his shirt off; he was lying in ais shirt sleeves and I could
see a whole load had gone through there, either from the back
or from the front. |

Q And from the effect of what you know of a shot gun load
it was discharged at close range?

A Yes sir.

Q And also from the load in the back of the auto?

A Yes sir, 1t looked like it was almost up against it.

Q Do you remember that rallrozd trestle that i1s close
there?

A Yeg sir.

Q You know how long it is?

A The rallroad treétle, well it rust be something like; the
rallrosd right of way is 10U feet,and it must be 680 or 65 feet.
Q From the place where this shooting took place?

A Yes sir; and there is one thing about the trestle, that tres-
tle is a little bit south of where the shooting was; it is a
kind of an angle, just a little bit ax south of it.

Q Was 1t on the east of west of the railroad?

A The railroad is west of the road.

Q That woild be on the'right hand side going down?

A Yes sir.

(witness excused).
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John Rat1iff, having first teenduly sworn, was called as
a witness by the State and testified as

follows:

What is your name?

John Rafliff.
Where did you live prior to October 1lst?
I stayed with Joe Michon.

Near what place? ‘

The closest place was Hoop Spur.

Did you belong to the farmer's union down there?
Yes sir.

Vhich Union did you belong to?

The Hoop Spur.

Did you know JoHn Martin and Alf Banks?
Yes sir.

They belonged to the Union?

Yes sir.

O P> O > O > O > O » O >» O » O

Were/igix at the union meetirg on Tuesday night
September the 30th?

Yes, I was there.

At what union was that?

The Hoop Spur .

Did you see Alf Banks and John Martin there?
Yes sir.

You saw both ofthem there?

Yes sir.

Now where did you see them?

> O = O > O » O

When I come out of the house and started home, they was,

EY
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Alf Banks I don't know just exactly where he was at that
time,butany how the boye-
Q I don't care a: ything about the boyes you went there with?
A I was trylrg to get it straight, I was looking for
them; and I saw John Martin and Wm.Wordlow right there at
the little mkmamhx bridgs.
Q What bridge was that?
A At the little bridge there, the railroad bridge and
the public bridge sorter stood apart.
Q Which bridge was it you saw them at, the public bridge or
the railroad bridge?

At the public bridge.

You saw John Martin and Will VWordlow there-

Yes sir. .

%hat were they doing there?

They had their guns there.

You mean John Martin and Wordlow did?

Yes sir. )

Then did you see the automébile?

No sir, not at that time.

Did you later see it?

ves sir,later I seed it.
. Did you see it comé up there?

Yes sir, I seen it come up there

Vhen it came up there and etopped'whét happened?

> O » O P O > O » O » O > O

The car come up there and stopped and put out the
lights and fooled around there a 1ittle bit, I thought maybe

the car was broke down or something, it stopped there, so the

boys they begin to get together, that was at night.

B
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¥hat did these boys have with them?
They had guns.
What did Alf Banke have? What kind of 2 gun?

» O > O

1 aint never specified just exactly what kind of a gun
he had; I saw one in his hand alright.

Q Was it a shot gun or a Winchester? .

A I taken it to be a shot gun.
What kind of a gun did Martin have?
A shot gun,
Did hé have any other kind?
Not unless it was a pistol.

After the car came up what harpened?

> O = O > O

After 1t stopped the boys they beglin to xmk make down
that way.

Q - Down which way?

A Down towards the car; they was up towards Elaine;.they
Yegin to drop down that way and one of them saya;-

Q Alf Banks wasn't there when that one was talking to you?
A No sir, he got into the crowd after they pgssed me.

Q He got info the crowd after they passed you , going which
way ?

A Towards the car,

Q Did you see himget 1nto_theorowd?

A No sir, I didn't exactly sce him get with the crowd

altogether,but after he got down far enough this man had a flash

light,and after he got down to the flash light I saw him,
Q Which man had a flash light?

A The one that stooped there in the car, some of them in the

car.
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Q Was it a white man that had the flash light?

A Yes sir,I could see his white hands, that is all the
parts I seen of him,I saw his white hands as he throwed the
light out.

Q Who did you see then?

A He throwed the 1light on Alf Banks and the two Becoe
boye; they was right together,all there;a part of the crowd
stepped back, they seemed like they wasn't as heady as

the others; and these three boys sorter went on past the cai-and
then theyturned and come back, and when they was coming this
man asked them where they was going with their guns, was they
going coon hunting or what, and of course where I was at I
couldn't hear what the conversation was.

Q  Well, at that time where was John Martin?

A He was over on the other side, this was on the right
hand side and he was on the left hand side ofthe road.

Hov close was John Martin to the carz

I supposse as far as from here.to that window.

About 30 feet?

Yes sir, somewhere about tﬁat.

Yho was with him there?

Will Wordlow.

Ahd Martin had what kind of a gun did you say?

A shot gun.

And what happenéd then?

> O > O > O » O » O

Whenthey started, when these boys started back, this man
in the car had the conversation--

Q Go ahead and tell what happened?

A  VWhen they turns back, I don't know exactly the conver-

»
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sation,but I heard this man say, you all get on away from

here,and that time he throwed the light out and the gun

fired and by the time that one fired there was two more fired,

and it looked like it sorter ceasted; them three shots was made

in a minute,and then after that 1t looked like everything
blazed up again the second time,

Q Where from?

A Looked 1ike to me from every which a-way, you couldn't
tell whether them on that side or them on that side started
it but it was all around,

Q Did you sce John Martin durinz that time?

A Where I saw him at, I could see the blaze of the gun,
right where he was at.

Q Vho was with him?

A ¥ill Wordlow.

Q Do you know whether or not himand Will fordlow xxx@x

were the only ones over at that 1little bridge?

A No sir, I couldn't say they were the only ones

Q  You know they wers there? )

A - Yes sir. .

Q Were they on the bridge or at the end or where?

A I beliefe it was brother Martincome out from under the
bridge.

Q  Jobn Martin?

4 . Yes sir, and Will Wordlow was on the other side kinder.
Q You saw himcome out from umier the bridge--did you sce
any flashes of guns over there where Martin was?

A Yes sir.

Q What kind of flashes did you see there?
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They first started with the shot guns from the way the

blazes looked.

Q How close were you to them?

A I suppose as far as from here to that wall ovef yonder.
Q After the shooting died down there did you see John
Martin? '

A Yes sir.

Q Where did you sce him?

A He was at the car.

Q Did you see Alf Banks?

A Yes sir.

Q Where did you see him?

A He was at the car.

Q What else was there at the car?

A ¥hen the shooting was over they come up towards the

church house and I goes back with them,behind them,but I didn't

go right up in the crowd, I suppose I was as far as

from here to that rail (about 25 feet) maybe a little further,

and they goes on around the car and they gets the flash light.

Q
A
Q
A
Q
A

‘Who got 1t?

I don't know which one.

¥as John Martin and Alf Banks along there?

Yes sir,

And they got the flasgh light and did what?

1 don't know who had it, but‘any how they locks all in the

car and Becoe says--—

We object
Objectlon overruled

We except.
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73
A Becoe says let's take this car,and I told him he better
let that car set right where it is, and I heard some of, them
says let's shoot him again,and I says you better not shoot that
man any more--—
Mr Dinning: We object to what people in thies crowd said;
if John Martin orthis other man said anything,
- that's alright,but if some member of the crowd
sald let's shoot them again, we object to i%.
Court: These defendants are not bound by what some-
body said--the objection is sustained.

Q Did you hear John Martin_say'anything?
A Now %o specify that it was him, I couldn't; they had the
flash light down on the ground, and somebody spoke about
stompipg him, kicking him.
Q Urnless you saw Jonn Martin or Aif Banks doing that, don't
state it?
A I didn't see them just to specify which one.
Q 'Was the man dead?
A Yes sir, I was close enough to see ﬁe was bound to have

been dead.
Crose Examination.

¥hat is your name?
John Ratliff.
You were there that night?

Yes sir.

O > O = O

You were a member ofthat organizations

A Yes sir.»
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How long had you been a member of 1t?
" About 3 or 4 weeks.

How many meetings had you attended?

Three,

O > O = ©

You attended all themesetings that were neld there?
A No sir, I hadn'tbeen there to all the meetings.
Q You were placed on the outer guard that night yourself?
A No sir. |
Q Well, what caused you to be on the outside?
A I started on back home, I wasn't staying until the
meeting was over because the Grand Deputy was to meet us there
and he didn't..
Who was he?
Hill.

Q
A .
Q You were on your way home?
A Yes sir. ‘

Q Which direction did you leave from that church?

A I had to go a little byyond--I lived m right square west
of thé church.

Q Then what ﬁere you déing out there in the road?

A That was my way out, you see I didn't have no way -to

go straight across the field, I had to go up the road to
X223 Hoop Spur and then--

Did you start north or south?
I started south.

Not far.

Q
A
Q How far did you get from the 1little church there?
. .
Q Howfar?

A

As far as from here across this_yoom, maybe a little

L]
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further,

Q How much further, 'a hundred yards?

A Well, I will say something like a hundred yards

from the church.

Q Did you have your gun with you?

A Yes sir. ,

Q What did you carry your gun there fors

A I carried it there to go coon huntirg on my way back home.

Q Are you going to tell a lie in addition to the other

things you are telling here?

A I brought my coal oil and everything and left it on the

far side of the field-- ' '

Q Are ycu going to tell the jury that vou brought this gun

there to go coon hunting?

A That's what I brought it for.

Q You brought it to go coon hunting?

A Yes sir.

Q And you expeot the jury to believe that as muoch as you

expect them to believe this other story that you have told?
Ve object to that, it is argumentative,
Objection sustained. '
We except.

Q You had gone a hundrea yards south of that bridge on your way

home? |

A Yes gir, I will say about that distance.

Q What man did you see you went out of the church?

A Well, there was a mighty few that I knowed, because

I was a kind of a stranger there,I couldn't gpecify all.

Q How long have you known John Martin?

-
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For over & year.

How far from that church does John Martin live?
About two or two and a half miles.

How long have you been knowing Alf Banks?

Right around two years, .

Was that a dark night or a light night?

> O > O = O

It was a dark night, wasn't real dark, but it was
tolerable dark.

Q The railroad there is about 50 feet from the bridge isn't
147 |

A I don't knoﬁ about how far it is, I never paid much

attention to 1it.

Q Well, point out in this room how far it is?
A Somewhere from where to themkarixnkzxx banisters back there,
Q vou say some body said something atout an automobile coming

way up there at Wabash?

A Yes sir.
Who said that? -
That was the bbys on towards Elaine.
What caused you to be up there?
That was my way home. My way out.
Elaine was south wasn't it of Hoop Spur?

Yes sir.

O P> O > O > O

Then some boys down the road towards Elaine --they tell
you tnat xexzxkkx was the lights in a car coming from Wabash?
A I heard them speak abtout it, they wasn't speaking to me,
Q Did John Martin speak about i1t7?

A No sir.

Q Did Alf Banks speak about 1t?

A

. ~ No sir.
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Where were they?

Back here next to the church.

On which slde ofthe bridge?

They was on the 1eftbhand side, Alf Banks was.
Where was John Martin?

He was over next to the bridge.

Was he over there by the railroad dump?

No sir.

How do you know he was over there if it wes dark?

b D > O > O = O O O

Because 1 seed him when he come out from under the side
of the bridge,when I was looking for these other boys, I
was looking for them, I promised to go back with them and that
is howcome me sear ching around looking.

Under what Bridge Was John Martin?

Under the little one; the public one.

How high is that bridge? ’

Avout that high (indicates about 4 feet)

What was he doing under there?

> O » O > O

I couldn't say, but he sure was when he come out from

under there-- . _

Q Now in spite of the fact that you were 100 yards way towards
Elaine-- '

A Not at that time, I wasn't,

Q Did you stand there in the road until the car came up?

A No sir, I weht up there to the cornei of the fence,and

when these boys come on by I followed them a pisce back.

Q ¥hat boys?

A The ones in the road there towards Elaine.

Q Were John Martin and Alf Banks with those boys?
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Was the automobile up there at the bridge at that time?
No sir, it hadn't got there.

Where were they goling?

Q

A

Q

A . Going back towards it.

Q Why did you go back?

A I told them boys to be careful, tney ought to be careful.
Q You can't tell what you told them--you told them some-
thing to help you out in case of an emergency didn't you?
A No sir, I didn't tell anything to help me out altogether
Q Yhat did you go back with them for?
A There was some bosy promiscd to core from Wabash down there
and they asked me to vouch for them and I thought 1t was them that
was in the car, after the car come that far and stopped I
thought it was thém in the car.
Q A% 1 o'clock in themorning?

A It wasn't that late.
Q At 13:307 .

A I don't think it was tﬁat late.

Q ‘You thought they would be comirg to join that time of the
night? .

A I didn't nave no time piece or nothing of that kind, but
I don't think it was that late.

Q Vhere were you standing when the shootirg took plawe?
Neartout in front ofthe church. '
How far from the churchf
Well, about 25 or 30 steps.
Say as far as the back of the house there?

Yes sir, about as far as from me to the back of the house.

O » O > O =

- You say three boys passed by the car and then came
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back andi they were the ones that did the shooting?
A That was the first ones that made the shots.
Q VWas Alf Banks'one of thosse?
A He was in the orowd passing the car and conming back, as
near as I could see by the flash light thzxx throwed bn him and
on the boys.
Q Where did Alf Banks get in the road from?
A He got in the road down there nearbout to the church.
Q Are ycu going to swear on your oabh that Alf Banks was one
of those that went by the car and then came back?
A From what I could see by the flash light.
Q Did you s¢e his face?
A Yes sir, Icould see him all up and down,the man run
the flassh light all over them.
Q i1 thought you said a mifute 2go you didn't know who
they were, I thought you statcd that Alf Banks was over at
the bridge at the time the shooting to-k place, didn't
YOu state that a moment ago?
A No eir, not A1lf Banks.
Q I mean John Martin?
A Yes sir.
Q And you saw some flashed from that direction?
A He was on the other side ofthe road; I was talking
about the bunch that went down to the car.
Q  Was he in that bunch?
A No s8ir, Martin wasn't inthe bunch that went to the car,
until after the shooting was over.
Q He didn't go to the car until after the shooting was over
and you don't know exactly where he was?

A Yes sir.
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Q Where was he?

A At the foot of the bridge whan the shooting Xmm taken Place;
they had kinder come up on tﬁe side ofthe vank there.

Q Wae he on the right hand or left hand side of the road?

A On the left hand side.

Q That on the same side of the road the church was?

A No sir, on the other side

Q Where was this man that was killed, which of the car was

he standing on?

A He was in the main road.

Q Was he on the saﬁe side of the car that the church is?

A There 1s one road comes arourd the bridge--

Q ¥as ne between the oar and the church?

A No sir, he wasn't between the car and the church,

Q Vas he on the same side ofthe car that the church was?

A Np sir. When this flash light was throwed on these bvoys --

I don't know Just exactly whether it was throwed on them across
the car or just over behind it, it looked like to me it was from
in behind the car like.

Q ¥ho were the three men that passed the car and then came
back? ‘

A Alf Banks and the two Becoe boys.

Q And they were the ones that first started the shooting?

A Yes sir.

Q And they were the ones that werc standing in front of MNr
Adkins at the time he was shot wercn't they?

A Yes sir.

Q@ ~ And at that time John Martin was standing off by the bridge?

A Off on the other side, yes sir.
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Q And he was some 30 or 40 fcet away?

A Something like that, yes sir.

Q You don't know whether he ever discharged his gun or not
do you?

A I didn't sce anybody else there to shoot but him.

Q You saild a while ago there was another man with him?

A I mean him and Wordlow, they was together.

Q You don't know whether there was but one of them shot their
gun?

A They was both bourd to shoct because one man couldn't

have shot that fast.

Q Were the reports both shot guns or was one a pistol or

a rifle?

A There was a shot gun and a pistol too from the way I could
see it. '

Q The only reason why you séy John Martin discharged his
gun was because the shots were coming pretty fast?l

A I could see the flashes of them apart about that far (about® ¢4
feet indicated).

Q Could you see the bodies of the men?

A Not at that time, they had their backs to me.

Q " But you don't know whether it was John Martiﬁ or not, you
Just knew he was there aométime before,at t he end of the
bridge downthere, you don't know whether he had moved or not
do you?t

A When?

Q At the time this shooting took place, was John Martin

at that place there or not?

A He was right there, because when these boys come by he come
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out.

Q Hovfar xx away were you?

A About from here to that door.

Q Could you tell a man.in the dark that far, when he had his
backto you?

A When I had been with him all the time, of course it

wasn't real dark, you could tell a man further than that, if
you wag real used to him you could tell him. Take a man Zmx a
sort of a stranger and you couldn't do it.

Q This man is being tried for his life now ‘and we don't

want to take any assumptions on your part?

A If I didn't do him no good I sure don't want to do him no
harm.
. Q Are you sure it was John Martin that came out.og the

side of the bank at that road?

A Yes sir, becauce I well know him,

Q You well knew‘him, though it was dark?

A And I had seen him there. .

Q And that was the reason you thought it was John Martin
wasn't 1t?

vA And then he told me he was there.

Q What was there about him that enabled you Xgaxx to tell
John Martin at a distance of 50 yards in the night?

A Because 1 know his motions.

Redirect Examination,

Q You say he told you he was there?

A Yes sir.

Q Wnen did he tell you he was there?
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A That same night, Wordlow was the man that first exposed it.
And that Beéoe boy--~

Q  That did he say?

A Just how 1t all come up now I don't recollect just exactly.
Q But Wordlow first told you about him and Martin being

over there and then Martin told you?

A I am trying to think what he éaid about it himself.

Q You remember what Martin said about it?

A That's what I amtrying to think about it now. I know some-
thing another was sald-- .

(witness excused).
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Sykes Fox,havirg first been duly sworn, was called as a
witness by the State and teétified_as follovis:

Q What is your name?
A Sykes Fox.
Q You know John Martin?
A Yes sir. )
Q You know Alf Banks?
A Yes sir.
Q Where were you on Tuesday night Spptember 30th?
A About 10 or half past ten o'clock I come to the church,.
Q To the Hoop Spur church?
A Yes sir,
Q Were you there wﬁen the shooting took place?
A At the first shooting yes sir.
Q Now were there any men on the outside with guns?
A The only ones I seen with the guns, close around, was
‘Will Brown and the others was off.
~

Q Did you see Alf Banks there? A
A No sir, I didn't sce all that was posted, when I got there ‘

they 'had done put them off.

- You mean placed the guards at their places?

Yes sir.

You know John Martin?

Yes sir.

Did you have a conversation with him the next day?

Yes sir.
Avout what?

About this shooting on Wednesday.

O > O > O > O > O

Now which shooting?

a
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A The Tuesdiay night shooting.
Q Where did you bhave that conversafion with him?
A When I had that conversation with John Martin I was on
my way to work--
Where did you see Johh Martin?

I jusﬁ met John, seen him in his house.

Q

A

Q And that was the next day?

A Yes elr, that was Wednesday morning.

Q What did he tell you?

A I says Martin what did you all out yonder ¥ last night, well
he says, we had a time out there last night, I says how was that,
he says, well, he says I most know we got two of them; I say got
two what and he says two men. I says got them how, he says,
killed them,and he says I think one of them was 0ld man Deck
House; I says No, he says, yes, I think we got old man Deock

in that drive, I says you kngw theother one, he says no but I
went close enough to him to take my feet and shove his head,
shoved him in the head, I says Martinmm don't you xnow you done
wrong, well he says, we got to kill a 3ut a lot of these guckers
for to do the thing what is right. I says that'w wrong, you
mistn't take that what you can't give.

Q Did he tell you anything else about the shooting?

A No more than about the ones that killed the man,

Q Dpid he tell you where he was when the man was killed?

A He sald he was under the trestle, he was first under

the trestle and after the first two shots was made he walks

out ana went to the car. -

Q Did he tell you where he wasg under the trestle; 4id he tell
you where he went from the trestle? .

A Ko sir, he didn't t&ll me,
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Now that was the next day was 1t?

Yes sir.
Cross Examinstion.

You were a member ingood standing in that order?
Tes sir.
How manf times did you attend the meetings?
Twice.

What kind of a gun dic you carry down there?
None at all.

What was the matter?

I didn't feel like carrying one.

Viere you instructed to bring one?

No sir.

not

Were you/going coon hunting as you went back home?
No sir.

Yocu were not going coon hunting?

No sir.

Now you were in the house at the time this shooting took place

This first shooting?
Wasn't you there while all the shooting took place?

No sir, because I was out and gone, after it cadimed down I

1it out from there.

Q

A
Q
A

You knew the plckets were on the outside didn't you?
I know they told me they was out there.
That is all the information you had aout it?

Yes sir.
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Q Xxkzxkx Is what they told you?
A Yos sir.
Q ¥hich way did you approach this bridge, from the north
or south? o '
A I went-~the church sets to the right, just lije in that
vway, and I goes right across the railroad and go straight
across the field and out that day.
Q Did.you cross the dirt road where that bridge is?
A No sir, that isbelow the bridge.
Q Hov far were you from the bridge at the time you crossed
the road? v
A Yiell, I can't just zactly tell.
Q 10 or'l1l5 or 20 feet?
A Burther than that because it is further than that from
the church. i
Q In going up to the church I believe you szid you saw !
a man named Brown? '
A With the gun--when I come out of the church I did.
Q As you went up to the church you dicn't see anybody at all? f
A Yes sir, I seen sveral,but I suprose several was up talking-- i
Q I am talking about on the outside of the church?
A When I core %o the_outside of the church thé shooting was i
going on then and a lot of them was laying down under the !
church and all scattered off, all excepting Will Brown and
old man Robinson, .
Q At the time you had this conversation with John Martin the
next day, wasn't there some fighting going on about that time? !
Did you hear any of the reports--

A No sir,that was éarly that morning.
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You were going to your work?
Yes sir, going to the lot to get my team.
How far did you live from Hartin?
I stays about 150 or 300 yards.
And he was going to work himself?

No sir.

Wihat was he doing?
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He was out there in the road getting wood I suppose.

Q And Jonn Martin told you when the shooting took plaée he

was there under the trestler

A Yes sir, under the tréstle.

Q And he went up there after they had all scattered away

and he shot at the car?

A Yes sir.

Q He didn't come up there until after they had all scattered

A No sir, when the first two or threc shots was made and they

went across the railroad then he walks up out from the trestle,

Q That was after the firstbshociting Vhad taken place?

A Yes sir, he says when they was running they come right over
his head xxdxx/tgg trestle

Q He was under the teestle?

A Yecs Bir, he was under the trestle.

(witness excused).
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Joe Michon, having first been duly sworn, was callas a wltness

by the State and testified as follows:

Q Your name ig Joe Michon?

A Yes sir.

Q Vhere do you live-

A On Mr Deck House's place.

Q Near Hoop Spur?

A Avout 24 miles from Hoop Spur

Q Do you know Alf Banlks?

A Yeos sir.

Q Where were you on Tuesday night that the trouble took

place at the church?

I was in the church.

Vere you a member of that Union there?

Yes sir.

Were you there when the shooting took place?

Yes sir.

You know Alf Banks you say?

Yes sir.

Did you have a conversation with Alf Banks about it?
Wednesday evening, I‘did, just about dusk, first dusk.
Where did you have that conversation with him?

He come over to my'house. ‘

Fhat did he say to you?

> O > O > O b O > O > O >

I asked him did he know who it was done the shooting
out there and he told me yes, I says who was it, he says hin
and the Becoe boys.

Q What did he say about that?
A He said they killed a wman.

PSSl n
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Q Him and the Becoe boys?
A Yes sir, The Becoe boy had the automatic pistol and he
sald he had the flash light.

Q Did he tell you where he got those things?
A He said he got them over there.

Q From whom?

A From the men they killed.

Q Is that 'all you know about it?

A That's all I know aboutit.

Q Do you know who were staiioned out there as guards that
night?

A No sir.

Q Did you see John Martin there?

A No sir,

Q You saw him inside of the church didn't you?
A Yes sir.

(no cross Examination}
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J.G.Burke, having first been duly sworn, was called as a ®itness
by the state and testified as follows:
Your name is J G Burke?

Yes sir.

Q
A
Q Do you know ALf Banks and John Martin?
A Yes sir. \

Q

Did you hear them make a statement‘either to you or in your

‘presence relative to the killing of W A Adkins at Hoop Spur?

A I dig.

Q ¥here wers you when that statement was made?

A In the county judge's office down stairs.

Q At the time the statement was made, who else was present,

if you remember?
A Mr Pipkin, and I don't remember whether you were or not.
Q Was the statement aAvolunteer one, or was it made under
coerclon or threats, force or intimidation?

No sir,

Were there any threats made?

No sir.

No sir, I made no promises and no one else made promises that

knéw of.

A

Q

A

Q Any promises?
A

I

Q In other words were'questions asked these two men--

A Sometimes questions were asked and sometimes they were not;
they asked them to make a statement,and then if there were any
particular question'they wanted to ask to bring it out, they
asked 1t.

Q Was that a meeting of the municipal court, or just a

committee there?
A It was a committep,I .would term it. It was impossible at
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that time' to hold cowrt.
Q What did Alf Banks and John Martin say?
A Well, Alf Banks made the statement that he was up at
Hoop Spur Tuesday night whenMr Adkins was killed--

Mr Dinning: May I asked the witness a £2X questions,

your honor?

COURT : Certainly.

Mr Dinning: Vas that testimony reduced to writing?
A The substance of it was but it was not signed.
Q _ Fo ahead?
A Well, as I stated he said that he went to th; meeting that
night and he carried a vump gun and when he got there old man
Charley Robinson put him out as one of the outsids gaurds; that B
he was out there in a buggy, it sesms that there was & buggy out
there in front of fhe church, I think he said him and Albert
Giles set out there in that buggy until about fhe time this
car came up, thls automobile,south , from towards Wabash,and he
said when the- shooting started there he fired 3 shots at the
automobile, and after that he said he went around there--I have
forgotten now how long he sald he stayed there after that te forex
he left the church,
Q What did Martin sey?
A Martin, said I believe that he lived on Mr Nelson's place and
" that he went to the church and that he carried an automatic
shot gun,as I recall,and a 38 Smith & Wesson pistol. He glso
claimed that he fired 3 shots;at‘the automoblle.
Q Did he tell you where he was?

A No sir. I don't remenmber that he said wherehe was} he

said he made three shots and after the shooting was over ne

-
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went home. And we asked him if he did kick this man, while he

was dead, or lying there in the road, and he sald, as I remémber
it, that he didn't kick him that he just took his foot and turned

" him over to see who he was. That 15/::ar as I can get at it on
that particular point; he denied that he kicked him, but

merely turned bnis head over with his foot to see if he could

recognize him.

Q That was immediately after the shooting had ceasged?

A Yes sir.
Cross Examination.

Q Do you recall that he said he was under the railroad trestlea
at the time the shooting took place?

A I don't recall wheke he said he was.

Q He simply said he shot three times?

A He said he fired three times as I recall it; and Alf
Banks said he fired 3 shots at the automobile; Martin said he
fired three shots.

Q Did he say whether he directed those shots at any person?
A I don't rememer.

Q If he did tell you would you reoall it?

A

I don't know that I would, thers were so many of them.

(witness excused).

State Rests.
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DEFENDANT 'S TESTIMONY.

John Martin, having first bveen duly sworn, was called as
a witness in his own behalf and testifled as

follows:

Your name is John Martin?

Yes sir.

How old are your?

53 years old.

How 1oﬁg you been livirg in Phillirs County?

» O > O = o

I have been in Phillips County 3 years.

Were yoﬁ a member of'that Unlion down there?

Yes sir.

How many meetins did you attend?

I attended 3 times.

You were down there the km night that Mr Adkins was killed?
Yes sir.

You had a gun with you?

Yes sir,I had my gun,

Tell the jury just what part you had in this killing, and

w
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them in just as few words as you can?

Bt O B> O P O = O B O

Well, I was there that night, they put me out to guard,

and T didn't mich want to go out there and they told me I had to
go, well I went. When'the shooting come off I was down under
the trestle about 50 yards from that bridge, from the car, and
when the shooting Eome up, I didn't shoot narry one until

mighty nigh the last, I made air shots,and the reason I made

air shots I was under an obligation not to rebel against
anything like that, I had to make them air shots for a sham;

I was scared they would kill me if I didn't.

"
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Q What did they say they would do to you if you didn't take part
in 1t?

A They would kill me, I didn't want to go out there, they told
me I had to go out there or die,and I shot air shots.

Q Who was it told you that you had to do that?

A This old man Robinson and Ed Vare.

Q Did Robinson tell you that you had to do that or else?

A Yes sir, either obey the law or die, but I didn't shoot in

no car.
0 You were under the trestle at the time?
) Yes sir, I was under the trestle.

Q You didn't shoot in the direction of the car?

A Ko sir, I didn't shoot in the direction of it?

Cross Examination. J

Q You took your gun and 12 shells there didn't you? ;
A Yes sir, and I didn't shoot but 3 shots. )
Q  What kind of a shot gun was it? P
A Automatic. 2 /
Q What otner kind of gun did you take with you? ‘ '\}
A I didn't take no other kind but my pistol. But I didn't shoot |
it. ?
Q  What kind of a pistol was 1t?
38 Smith & Wesson, i
Q  You took that? {
A Yes sir. 1
@  You didn't go in the house at all, did you? /,,,///
A Just in there a few mimtes; and they put me right out.‘,’:f
Q Who was your partner over there? ‘fﬁ ‘j
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Then who joihed you out there?

Wm Wordlow he come over there and two more men ,but I

don't know who they was.

Q

And after the car stopped there you came up to that

little bridge over the public road didn't you?

A No sir, I didn't keave from where I was.

(o] How far were you fromthe car?

A .I was sbout 50 yards.

Q Which end of the car was nearest to your )

A I was southfrom the car.

Q How far south?

A About 50 yards.

Q you didn't come ur to the chmucn?

A Not until after the shooting was over.

Q Not until after the man had been killed?

A Yes sir.

Q Then it was you came up there?

A Yes sir.

Q fow who was 1t shot ﬁim after he was down there on the
ground?

A I didn't do nothirg 1ike that.

Q Didn't you shoot him?

A .No sir.

Q Were you not the man bhat shot him through the bowelg?
A No sir.

Q You were the man that went up to himand took your foot and

noved nis head around?

A

se¢e who he was,and I was so c¢lose to him I took ny foot and

I walked up to him because it was dark and I wanted to
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moved his head sorter like that. (shows).

Q  Who had that flash light?

A I couldn't tell you, they told me, they says Alf Bank and
the Becoe boys, one had the flash light and theother one had
the automatic.

Q You were roboing him wern't you?

A I wasen't robbing him whosver took his flash light and
pristol was robbing him,

Q You were right thére in the bunch?

A No s;r, they took them off of himbefore I got there; Lit

Simmons knows more about it thanl do.

Q@ - Who was it saild there let's snoot him again?
A I ¢ouldn't remember nobody saying that.

Q You don't know whether they said it or not?
A No sir, because I want there.

Q You know John Ratliff?

A Yes sir.

Q You saw him around there that night?

A Yes sir.

Q He was there?

A Yes sir,

Q Now at the time this shooting was going on you and Will
Wordlow were together?
Yes sir, and two other men,which was strangers to me.
What kind of guns did they have?
Two single barrel shot guns.

Yes sir.

A
Q
A
Q And you were armed with an automatic?
A
Q And what was Wordlow armed with?
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A shot gun.

What kind?

Single barrel.

You were the one that had the automatic inthat buneh?

Yes sir. 

And you shot it three times?

Yes sir, I made air shots with it.

You tslksd to that old fellow Sykes Fox next day didn't you?

O e O > O > O b

No sir, Sykes Fox, me and him went home together that
night; Sykes Fox knows who all--
Q Did you talk to him next morning?
A No sir.
Q Did you sec him next morning?
A Yes sir,but tﬁey was around after all of them and said them
that didn't come and fight they was going to kill them; I left
home . "
Q Didn't you have a conversation with Sykes Fox the next
momning in which you ;pld him that you had something to do
with the shooting? the hight before?

We object, he didn't testify that.
Q Didn't you xzx talk %o Sykés Fox in which conversation
you told him you had a time at the church last night?
A No sir, because Sykes already knowdd 1%, '
4] "And that you had killed a man that you thought they had
killed o0ld man Deck House?
A No sir.
Q Did you tell bim that you had killed a man?
A No sir.
Q

You had no conversation with him next day?



L2

>D>D>¢0>D>D>D>

7

No sir, no more than Sykes Fox knows all went on there.
And you did tell Judge Burke about it didn't you?

Yes sir, I told him just Like xI Told you

You told him you fired three shots.

Yes sir, and @ told bim they was air shots.

And that you fired them because of an obligation?

Yes sir, that I had takep 9 years ago in another lodge.
In another lodge?

Yes sir, the K.cf P&s

The K of P's wouldn't let you kill a man?

I didn't want to killnobody.

And that was 11 that kept you out of it?

No sir, I done got too old for 1%, I didn't kill narry

one in my young days and I didn't want to kill narry one one

in my old days.

Q

Redirect Examination.

What was the name of the man that Mr Miller.asked you

-

about a while ago?

= O

O > O > O£ » O

Sykes Fox.

He was right there?

Yes sir, he was there.

And he knew as much(about it as you did?

Yes sir.

You didn't tellxx him you had killed a man did you?
No sir.

And you didn't mention Mr Deck House's name to him?

No sir, I did not.
He stated to the jury here that he asked you about what
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haprened down there and as a matter of faot he knsw as much

as you did?

A Yes sir, he knovwed just as nuch about it as I did.

Q

%

You didn't shoot this gentleman or try to shoot him, or want

to shoot him?
A No sir, I didn't try to shoot him and I didnt't want to

shoot him.

Defendant Rests,

State Rests.

THIS WAS ALL BEE TESTIMONY IN THE CASE.
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INSTRUCTIONS
Oral.

Thereupon the Court orally instructed the jury as follows,

to-wit:

"Gentlemen of the jury, the defendants, John Martin and-

Alf Banks,Jr., have been indicted charged with the crime of
murder in the first degree. Murder is the unlawful killing

of a human being in the peace of the State with malice afbrethought,
either express or implied; the manrer of the killing is not material
further than it may show the disposition of mind or the intent
ﬁith which the act was committed. Express malice is that
deliberate intention of mind unlawfully to takeaway thetlife of
& Mman being which is manifestgd by external circumstances
capable of procf. Malice shall be implied when no considerable
provocation appecars, or when all of ths circumstances of the
act ranifests an abandoned or wicked disposition. The killing
being proven the burden of proving circumstances of mbtigation
that.justify or excuse the homiclde, shalldevolve upon the
accused, that 1s the defendants, unless by the proof on tue part
of the prosecution 1t is sufficiently manifest that the offense
amounted only to manslaughter, or that the accused was justified
or excused in committing the homicidef

"All murder which shall be perpetrated bty means of poison

or by laying in wait or by.any other kind of wilfull, deliberate,
or premeditated killing shall be deemed nurder in the first
degree; all other murder shall be deemed murder in the

second degree. TYou will observe that in order to constitute
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mirder inthe second degree, it is ncecessary to show that

the killirg was unlawful and done with maxlice aforethought;

1t is immzterial for how the malice existed so that it existed
and preceeded and caused the homicide; no deliberation or
premeditation ls necessary in murder in the second degree;'to
raise it to murder in the first degree there must not only
be malice aforethought,but the specific intent to kill; and
deliberation and premeditatioﬁ means thought of befére hand.;
deliberation means having in mind the consequences of a course of
conduoct as distinguished from acting on a sudden impulse
without the exercise of the reasoning powers.

n"The State, gentlemen of the jury, in thiscase &as in all

others of a criﬁinal nature.is required to prove all of the
material allegations in the indictment and to prove them to
your minds beyond a reasonable dcubt;a reasonable doubt is
not a mere possibility or imaginary doubt, because everything
relating to human affalrs and depding upon moral evidence is
opén to sowe poasible or imaginary doubt, but it is such a doubt
ag would cause a prudént man to pause or hesitate in the

graver traﬁsactions of life,and a juror is satisfied beyond a
reasonable'doubt if from a fair and candid consideration of all
the evidence in the case, he has an abiding conviciion of the
truth of the charge. '

"The defendant is presumed to be innocent and that presump-
tion attends and protects him fuxi until sgch time as 1t is
overcome by legal and competent evidence upon the part of the
State.

"This indictment also includes murder in the second degree,
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and if you should find from the evidence in the case tﬁat
the defendants are guilty but entertain a decubt as to whether
they are guilty of murder in the firet or murder in the second
degres, ycﬁ should give them the benefit of that doubt and find
them guilty of murder in the lower or lesser degree, that is,
mirder inthe second degree.

"You are instructed that one who aids,assists, abets,
advises or encourages,and who is present aiding, assisting
and advising inthe comrission of a felony shall be deemed, in law,
a principal and be punished accordingly; sc if you find from
the evidence inthis case that the defendant or either one

of the defendants were present and that they were alding,

asselsting, advising and encouraging in thé comrission of the
- homicide, then they would be just as much guilty as if they
had fired the fatal shot.

*If you find the defendants guilty as charged in the
indictment, there are two forms of verdicts, one of which is:
"We, the jury, find the defendénts, John Martin and Alf
Banks,Jr., guilty as charged in the indictment, of murder in the
first degree", and sign it by one of you as foreman. In the
event that &ou return that kind of a verdict, the law fixes the
punishment at death by electrocution. The other form of verdict
is: *"We, the jury, find the defendants, John Martin and Alf Banksg
Jr., guilty of murder in fhe first degree, as charged in the
indictment,and fix their punishment at 1life imprisonment in the.
State penitentiary"n. In othei words, gentlemen, it is optional -
or within the discretion of the jury as to whether the death
penalty or life imprisonment shall be inflicted.

"Punishment for murder dn the second degree is confinement

in the state penitentiary for some period of time, mot less than

»
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five nor more than 21 yearé. If upon the whole case you should
entertain a réasonable doubt of the defendants guiltx, then you
shouldd give them the benefit of that doubt,and in thet event
the form of your verdict would simply be, "We, the jury, find thé
defendante not gullty".

"These defendanis, geﬁtlemen, John Martin and Alf Banke,Jr.
have been indicted jointly, so you éentlemen can find both of
the defendants guilty, or you can find one guilty and acquit
the other, or you can acquit both of them. You genﬁlemeh
understand that you are the sole and exclusive judges of the
evidence, tnat is, the facts in thecase and the credibility of
the witnesses; you judge of the welght and sufficiency of the
evidence and the credibility you will attach to the same ﬁy
consgidering the manner or demeanor of the witnesses while
testifying;and, furthermore, you consider the means and
opportunities that the witnesses have for ¥nowing that about
which they testify; and, again, you consider the reasonableness
or unreasonableness of the statements made by the witnesses; and,
again, you consider the interest that any and all witnesses have,
if any, in the result of your verdict. These are the rules you
will apply so as to ascertain what force and effedt you will
give to the evidence. Ordinarily in trials of this character
some conflicts will spring up in the evidence; you as jurors, are
not required to reconcile conflicts, you may do so if you are
able to do so; in the event, however,that you find conflécts
in this testimony that you are unable to reconcile one with
the other so as to make each and every witness speak the
truth, then it becomes your duty as jﬁrors to accept such

as you deem worth of belief or consider to be true and to
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recject any testimony you deem urnworthy of. Belief.
Mr Dinning: I would like for your Honor to make it
a 1little plainer tiat they can find them
gullty in different degrees of murder.
COURT : I thought I made it plain.

"0f course, gentlemen, you understand that you can find
voth of these defendants guilty of murder in the first degree, if
you are satisfied beyond a2 reasonable doubt of their guilt; oi you
can find them gullty of murder in the second degree, if the
eviéence sufficiently convinces you beyond a reasonable doubt
of their guilt. I belleve I made it plain to you also,
gentlemen, that you can find one of them gullty and findthe

other not guilty, or both of them guilty, or find both of
them not guilty. And you can also find one guilty of murder in
the first degree and one gullty of mirder in the second degres".

COURT: Is that what you wish Mr Dinning?

Mr Dinning: Yes sir, I think so. .

" To the above oral instructionof the Court to the jury,
defendants, at the time, duly excepted and caused their exceptions

to be noted of record.

Instructions
THIS WAS ALL THE/MmemeMosen IN THE CASE.
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Thereupon, the jury retirad to consider of their verdict
and in due time feturned into court with the following

verdict:

VERLICT

"We, the juryyfind the defendants, dohn Martin and Alf Banks, Jr
guilty as charged in the indictment.
C T McMellon,

Foreman".

To which verdict of the jury defendants, at the time,duly

excepied and caused their exceptions to be noted of record.

Thereupon, counsel for defendants filed a motion for a new
trial, which said motion is in the followirng words and figures

to-wit:



