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eharge of  murd.er in the f i rst  degree for the'k i l l lng of  one

Cl in ton  l ,edra  wh l te  manr ,sa ld  to  have occur red .  on  the  ls t .d .ay

of 0ctoberrLglg;  that  said Cff  rd ion lee v,ras kt ] .Ledras they are

lnfbrmecj.rwhlLe a member o:[ a posse of , ' l ir l te inen w]:o rrere said

to  be  a t tempt lng  to  que l l  a  r&ce r io t rg rov lng  ou t  o f  the  k11-

l lng of  W.1.4clk lns on the nlght of  Septe.rnber 30th. Ig19rat  Hoop

spurr in sald cgqnty and- state;  that  sald.  Adklns ' / ras t<i i red,ras

their  are ad,vised.runcler t leese ei tcrmstances and coirc l l t fons:  
"

Pet i i ioners and a large numLrer of  the rnebers o. f  thei  y yaee

were peaceabLy ancl  lawful ly assenbled. in their  church house at

or near Hoop Spurrvrith iro unlavcful purpose in vlewrand v,rith no

des{16 o i '  pu ipose ts .  in ju re  o r  c lo  &ny  ! . r rong to  eny 'one;  tha t

i ' r 'h i le ' they T, iere thus assernbleclrv;hl te persons be61an f i r lnB Suns
or pistoLs from the outsld,e lnto and through satd church.house,

through the-vr lnclo 'ws and shoot ing th.e 11ghts out therelnrcauslng

a. great Cistr , r rbance and. stampecle of  those assembled t i rerein;

tn " t . the  lv l r . l te  persons  so  f i r lng  o i i r ' sa ld  c6urch  come there , ln

air tomobi lesrof  v ' rh ich t l iere rvere several-  ,and. came for the pur-

pose o f  b re i ' k ing  up :  sa ie .  inee t lng l  , tha t^sa id  Ao.k ins  s /6s  k iL led

ei ther b5r mernh*""  Of his orqm party or by some ogrer p"ruor i  
'

unknorvn to Xour pettt loners 1 +,1-nt the l,rh.ite inen sent out the

vrord to HeLenanthe_ Coun'ry seatr that  sald Adklns ha;d been k11led.

by the Negroesrshot c lown 1n col ,J blooO- whl lo on a peaceable

mlssLonrby .  an  arnred  fo rce  o f  negroesressembled  a t  sa id . .  church ,
', 'dtich caused. great exctternent all oo"" the Clty of Helena and.

I  Phl l l tps county; ' that  the.  report  of  salc l  k i ] . l ing spread. l lke

wi ld f l re into other count lesraLl  over the State of  Arkanoas,

6r ld  ln to  o ther  S . ta tesrno tab ly  the  Sta te  o f  Miss lss ip l ;  
' tha t l  t

. early th.e next 6.ay a large number of rvhlte men of 
.sald 

county-  - * : ]

s:rrned. thems_elves and rashed to the scene of the troubfb anA to
ac i jacent  reg lonsr the  v ic ln i ty  o r  SLa lne  be l i :64  or te  6 f  themrand

began the indlgcr lmlnatcj ,hunt ing dorrnrsho.ot ing and klr l ln i  of, -  -  1  .  
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neEroes; 'bhat tn a sh.o: : t  t ime vrhl te men from ad. jo ln lng CountJ"ee

an<L from the State of  Misslsstpi .  l lkewlse armed. thonselvesrrush-

to the scene.of  i i re t rouble and. began the ind. lscr lml.nate shoot*:
. J

1ng down of  Negroesrboth nen and l ' /omenrpart iculerr ly the posse

plrwho shot donrn 1n co3.d blood. inno-from th.e '  $tate of  Mlsslssiplrwho shot d.c

cent Negro men and wolcenrmany of whom vuere at the time 1n tlr"e

flelds plcklng cottoni that hlgh].y lmfLaiuatory artic].es wef,o

published 1n the press of Arkanbu.s ancl especially of Helena and.

throughoui 'ohe United Stateslln vrhlch th.e troubLe vras va.rlously

cal led a t r r&-ce r lotnrtran upr is lng of  the Negroestr  dnd a nDel l -

ber:ately pLanned insumect ion alnong the Negroes- against  the

r,rl:rt,:u" of t lrat part of P6111n" County; that the offic_ers of

Phl l l tps County,especial ly the Sher l f f rcal led upon the Gover-

nor of  the Staterand the Governor ln ' iurn calLed upon t l re Com*
. . ;

rhancllng 0fficer at Camtr> Plke for a large number of Unlted QtateS

soLd iere  to  ass ls t  the  c i t i zens ,  in  queI l lng  the  so  ca l1ed

tfrace r lot t r r r tupr l$ ingtr  or  n lnsurrect lonng that a company of ,  so1-

Clers was dlspatched to th.e scene of  the t rouble who took 
"ha"g

of the situatlon and finaLly succeeded tn stofing the sLaugh'r,e4

Your peti.t ioners further s'ay that theyrtogether rvlth a

large nwrber of ihelr: r&cerboth me;r and vromenryrere taken to

the Phll ltps Coirnty jaiL ra"t Helena,lncarcer"t"A theFelrtand.

clrarged,.wl th rurder i  that  a conunl t tee of  seven composed of

lead.tng He1ena buslness men and o-f f ic iaLsrte vr i t3 Sebast ien

ijt raub, Chat rman, H.D.Mo o r e, Co unty Jud.g e r S.F, . Ki t chens, Sherl f f n

J, G.Knl ght rMsygr rS.M. ALl en, J.3. IIo rner anct T. W.Kees e, rra s s el ec-

ted for the pur.pose of  problng lnto t t re s i tuat lon and plc$ing

out thoFe to be cor:Cemned'uo death and tho,se to t re conderoned

and sentenced. to the"'pentntentlary; th.at satd Comnltte€ &.ss1s1-

ed. charge Of the matter and prgceeded. to have ir1,:ought before

then'a large number of  i l lose incarcerated tn ja lL 'and'examlned,

. the.m. regardlng th.elr oi,un connectlon and the connection o f otin,; ' . 
'
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ers c l rarged lv i th part ' le lpa. t lon ln saict  t roubl-el  that  l f  evl-

dence unsat lsfactory 'co said.  Coinm:i t tee r l ras not given they wouLcl

be sent out and certaln of  , thelr  keepers woulcL take them to a
roOn ,
iqlrx/In the jall. vuhich rsas lnmedlately adjoiningrancl a pert of

, . ,
th.e Courthouse bul1dtng rvhere sald. Cornrrrittee was sit ' t, ingrand

torture them by beatlng ancl vrhlpplng them v,rith lea{hercitup"

vrlth raetaL in themrcuttlng the blood. at 
"u""y 

l ick orrtif ttte

victlms vrouLd.. agree to testify to anything thelz' to.rturerg de*

mrrnded of  th.enr;  tha'b there v/as a. lso provlded ln said ja l l r lo

further f r ighJen ancl  tor ture themran eLectr ic chalrr ln wh,1ch

they wauLd be put naked. and the current burned. on to shock and,

frightpn th.em lnto glrrlng damaglng etatp.'rnt-"l.tts aga.lnst therirselves

ad. othersralso strangLlng,xrugs rrere put up i i retr  noses for the

same PurPose a.nc1 by these methods anC means faLse evid.ence was

extorted. f rom Negroes to be used and r , ias used against  your pe-

't i  t loneps .

Pet l t loners f r , l r ther say that on every day f lom October }st ,

unt l l  af ter  th.e1r '  t r laL of i  November 5rd. .19L9rthe press of  He-

Lena anrJ- the State of  Arkansas carr led lnf lamerto.ry art tc les

8lving ac'counts of thej t:roublervrhich lmre calctr].ated. io arouse

and d lc l  a rouse b l t te r  fee l lng  aga ins t  your  pe t i t ioners  and the

othe::  members of  'uheLr racel  t l tat  on October ?th.LgLgrthe Hel-

ena lhrLctra newspaper publ-ished. and printed. ln the Clty of

Helenaranc-1 having a r'r ide and almost unlversal clrculatlon

throughout sald Countyrpubl tshed an art leLe rvr i t ten and given

out by Mr.3:M.. t rL len,a iaenrber of  sald cornmit tee of  sevenrfor 'and

on behal f  of  said.  Cot*f t teerpurport lng to give the facts con-

cernlng vrhat he.cal-Lect-  r fnot  a '  tace r j .ot t t rbut  a t rd.eLtberateLy

planned lnsurrect lon of  . the Negroes 
'against  

t f re f i f r . f  testrr ln

*ni" f r '  i t  vras stated that t f re Unfonrgf  wh- lch-pet i t loners vrerb
.

nenrber*r€ l i 'as uestabll lshed for the purpose of bandlng Negroes

together  for  the k1 l1 lng of  vrh i te  peoplerr l  t t ra t  a  copy of  sa id



art lcLe ts at ' i ;ach.ed l rereto rmad.e a part .  hereof and. market i .  EXhi-

b i t  nAr ;  tha t  shor tLy  a f te r  be1ng.  p laced.  1n  ja1L;a  mob v ras
. :

for" foed.  tn  the c i ty  o f  HeLenarconposed of  huncl red.s  of  menrwho
' - l

marched to. ihe Corrnty jatL for  l )he purpose and vr l th th.e intent

of  1ynch1ng your pet i t loners ancl .  ot leersrant l . ,wou].d have done so

bnt fer  the interference of  Uni ted States solr i iers ana the pro-

mlse of  some of sald Comnlt tee and ot l : .er  leadlng of f lc ia le th&

1f the inob wotrld stay its hand. lheyl, 'rould execute those found,

^ , r i ' 1  t - .  . i  -  * t . e  f on i r  o f  l aw .€ i 4 I * v J  J J i t  u i r ' ;  r u f , r i r  v l  + d , t v a

Pet i t toners  fu r ther  s ta te  tha t  p r i .o r  to  Oc iober  L rL919,

they were fanners- mi share croppersi that nearLy al.l the land' ,
. i . ^  - f , I ^ r ' ! 1 r * ^  

/:"n rnr.r-L:Lps dou:nty ls olvned by vrhl"te men; that stroe ls rented.
)

ou t  to  share  c roppers  to  be  t i l l ed  on  shares ,one ha l f  io  the

tenant an^td the other haLf to the oruneri that for some yeare

pa.st there hi,s gror:m up a system among the Land ounners of fur*

nlshlng ihe Negro I tenants supplles on vrhlch to rnake .caops'snd
which {e caLcuLated. to d.eprlve and does deprive the lfegro ten-

ants of  aL1 thelr  lnterest  in the creps produced by theml tbat

in pursuanie.  of  th is systemrthey refused to give the share
. : '

croppers any i temlzed statement of  account of  their  ind.ebted-

ne!3s for  suP'pLles so furnlshed.rrefused to Let them move orse1].

a.ny part  of  thetr  cropsrbut - themselves seL]. .ancl .  d ispose of  the

'same at such pr ices as they pleasenand then give to the Negroee.

rro scGoorrt thereof ,pay then only slrch amount as they vrishrd

and ln thts Tuay t<ept them down;porerty strlcken and 
-effectuaL-

.
Ly und.er thelr  control ;  that  for  the purpose of  protect ing

:  t t remselvesr l f  possi .b leragalnst  the oppresslve and rulnous ef-

fects o ' f  t t r f  s $ystemrthe Nsgrq farmers organlzed soclet les,

wtth the v lew of  unl t tng thelr  f lnanclal  resources. in mora].

ancl  lega1 messures to overcome ihe sarnerwhtch fact  became a. . \

qrc*lcrxrux* quickly known to the plantation o$rnersi that such
\

owners  were  b l t te r ly  opposed to  such soc ie t les rsought  to  p re : .

:rr

I '
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I
vent,  thelr  organlzat ionrord^ered the mernbers to <l iscont inue

i

thet,p'meetlngs and seught by every means th.ey couLd emplsy tq

disrupt t lr.eml that on the 30th..det3r 61' SeptemberrlgS.grpetlt lo:r-

ers and other meraberg of the Ratio lgdge rne6.r rrarnerrearned. .

thst some o.f the Negro farmers of a nearby plantation ha4 em-

pl6yecl  UrS.Srat tonran at tornelr  of  T, l t t le RockrArkansas r to rep-

resent them ln effectlng a settlenent for them vrlth thelr Lasd-

ls rd .s ror  i f  he  sqr rLd  no t r te  ins t t tu te  J .ega l  p roceed ings  to  p ro-
t *

tec t  the l r  in te res ts ,anc l  tha t  e i  i l r .e r  heror  h is  representa t tve ,

wouldi b e there on the followlng day tc meet wlth a].l the par+
. r l . '

t lesi  concernedrperfect  t l te ayyangementsrand learn a. l l  the
i e
t _

fac tp  as  fa r  as 'poss lb le ranc i  dec t< led  te  hoLc l  a  meet lng  rd thj

the 
'Vi 

elv O f s eelns h-t:n 1'.rhll- e th er e - rn.l F
j

torney to protect  th.eir  lnterest ;  that  accordin$1.]r  they met

that' i lgtaL at f lre Heqp spur chureh l:ouserwhlch resuLted.ras here
. . ,

tnbefore set  outr ln the k i l l ing of  said Adklns and the breaJclng
: a

uP of sa. id meet ing;  that  on ihe mor:ning of  October Lst .Mr.g. i$.

Sra t tonrson a .nd  agent  o f  a t te rney  U.S.Bra t tonrar r louA ln  E f 'a lne

for consul tat lon vr l th those who might deslre to empley hls fa-

tleerrvras arrest ea rLardll escaped being mobbed., no irrl thstand.tng

1t was weLL knov,rn'that he vras there onLy for ihu purpose of I

advls lng wl th t l , rose Negroes as , te thelr  r i 'ghtsrand get.blag

fr.9nr them such facts as would enable hls father lnte1l1gentLy

tq prepare fo: :  thelr  legaL r lghts;  that  he was ceirr ied thence

to the County jail l thror.m lnto lt etnc'L kept closeJ.y conflned,

on a,charge of  murder unt l l  the 5lst .day of  the sane month,

when he was lndlcted on a charge of  b"rr* l rx lvr l thout anx ui1-

clence to suataln the chargbi that on that dayrhe was f,olC by

of, f lc la ls that  he, vrould be d. ischarged.rbut not ' to go on t?re
'

publ lc streets anyr ivhgrerto keep t t re matter a- sbcretr to Lea.ve .

secret lSr 1n a c losed. automobt le and ̂ to go to .West I {e lenarfour

mlLes a.wayrand there take the tral t r rso aE to avolc l  belng ms!-



bed; that he vras tol,L he woul-d. be mobbed,or IVOuLd' be ln.greer,t
' ;

danger of  belng mobbed, l f  h is reLease becam.e'know4 pubLlcry

before he wes out of  reach; that  the Judge of  the Clrcut t .

Courtr the Judge of  the same court  before vrhom pet i t ioners were_

t r lec i r fac i l - l ta ted  the  secre t  aepar tu re  and h lmse l f  went  to=

I lest  HeLena ancl  there remalned unt l l  he had seen sald Srat ton

safely on the traln and the traln departed..

Pet i t l ,oners fur ther $ay that the Clrcul t  Court  of  p l r l1*

li1:s county convened. on Oci;ob er plttt, lgLg; tT'tat a grand. jury

xras er[antaed. cam]lposeci wholIy of vr]uit 'e menrone of $ihomrEW.

Keeseerwas a rnenber of ihe said. corornltiee oi sevenranci m& of

whopr rvere in the pos-ses orge,nlzeci- to flsht the }Tegroes; th.at

dur lng  1 ts  sess lonrpet i t ioners  and.  rnany  o thers  o f  the  pr tson-

era were f requent ly carr ied.  before i t  in an ef for t  to stract/

from them false inc::imj.na.t1ng aOrnf sslons ancl io testlfy agalnst

each ot l lerranci  that  boih befo:re ancl  af terr they v/ere f req6ent3.y

vrlriqled,beaten *n1 tertured.; iinat those in charge of bhelc had,

some $ra.y o f learnlng when ihe evidence vres unsatisfactorlr to

the granci juryrand. thls was alvrays folrovred by beatlng,ancl

whipplng; that  by these met[odsf some of 
' the 

Negre pr lsonere

vrere  fo rced.  to  6es t l f y  agatns t  o thers r two aga lns t  Xour  pe t . l -

t ionersrthor. lgh no one could.  t ruthfuLfy ' test l fy against  thelr ;

ty let  on october 29th. lg lgra jo int  lndictment .u, i ias returned,

against  pet l t ioners accusing them of the murder of  said.  Cl1n-

ton Leera nal l  pei i t loner,s did not knowrand h.ad. neverr tg thelr

knowledgereven seen; that  thereaf, ter  o" the Brd. .day'of  Novenr

ber r l9 l9 rp6 t l t lonere  were  taken in to  the  cour t  room before  ure
jucigertolct .  of  the chargerend were lnformed that a certaln la-r+.
yer ivas aplrolnted to d.efend them; the.t they were glven no op-
pertunrty to empley an attorney of thelr o',vn choice;.. that..dhe

appo in ted  a t to rney  d ld  no t  consu l t  u ,1 th  themr took  no  s teps  to
prepare for  thelr :  defenserasked notnf  nf  about i l re l : r :  rv l tness*e,

though there wot'e miiny who knev,r that 1re{ltioners had. nogrrng io

t I

I
I



i : -

do with the kllLing of satd. I,eei that the}. were lnno6dlately

placed. on jo int  t r ia l  before an exclusively whi te jury and.

the trietl closed so farr as 'bhe evidence vras concerned uitfr, tfre
-  :  

'  ' '

St 'a te ls  w l tnesges  a lone i  tha t  a f te r  the  cour t rs  ins t ruc t io 'as ,

* lu ;ury ret i red.  ju.st  long enough to wr l te a verdlct  of  gul l iy

9f  murd.er ln the f i rst  degr:eera6 clrarged.rand returned, udth l t

into court---not te ing out e,xcecrd- ing twq or three mlnutesrand. i

they vrere promptLy sentenced. to death by electrocut ion for  Dq

decmber 2?t l : . .19L9.

$et l t loners fur iher say Xhat d.ur ing the course of  said.

t r iaLrv rh lch  las ted  less  than an  hour r tha t  on l ; r  i *o  rv l tnesses

testlf ied to, arrl ithlng to eonneetf,r*n 1n sny \rray wlth the klL-

l tng  o f  sa ld  C l ln ton  Lee l  tha t  sa td  w l tnegses  r , ,e re ' ! [a ] . te r .  I [a rd r ,

ryand .JohnJe f . fe rso -n , . l ro tho f l vhomarese6 i roesand
were under lnd.ictment a.t the same tlme for the kil l- ing of 

"*fe
Leei th.at, they lvere compelled. to iest,lfy against them by the

same method.s and means hereinbefore d.escr ibed. l  that  thelr  tes-

timony yras vrhol-l) '  false anci. that they gave such testfunony:

through fear of torture ancl were further told. that if they re*
-.fusbd 

to testtf;r that they wou-ld be kil ledrbut that if ihey d.id

so testlfyrand would piead. guilty jar *""dTr irr JdrE r+uryrt tui

grru.thelr punlshment wouli i.be Ught; that they thereafter plead.

gui l tJ to murd.er tn the second degree and were sentenced..  to

temrs of lmprisonment; t leat ihey attach hereto the affl idavits

of each gf said. witnesses sholring the falslty of their testi*{s
xnony and.  the 'me&ns of  1 ts  acc lu ls l t lonrma-ke them a,par t  hereof
'and. 

msrk them &?dbit rt3r, and nCtr respectlvelyi ihat theJ also. ' .F--

attach hereto a cef t i i tea t ranscr lFt  of  the record.  of  the pro-
a .

ceed, ings 1n the ?1r i11.1pu Circui t  Court  as t rbchibl t "npn.

Petit ion#s fu.::ther say that large crowds of vrhi'te people

bent 'on 'pe t l t ioners  ebnde i , rne t lon  ernd  death  th : :onged the .  cour t -  . .

hous e and. grounds and. stveets of Helena a]-L d.uring the trial of,
. , . , : .  .  . ,  .

,  : . , . i . ] t  :
't !'i:' : ;
,  

t _ i  f  L : , r l
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pet i t loners anrt  the other negro defendantsl  that  on €rccount of  -

the great publ ic i ty given thelrs and the other.  casesron account

of  th.elr  1:eing,chargeci .  rv l th connect ion wl th an insurrect ion

against  the r ' , ,h i te peoplerand. that  four or f ive v ih i te men were

kl l ledron account of  the fact  that  -bhey are NegroeBrancl  those

who'rui  the courtr the Judge upon ihe benchrthe sher i f f  , the
Clerk and. al l  the jurors belng v,rhl t 'e roeDlon acgount of- ihe fact ,

that it was sta.ted anct widely published. itrt the pur?ose of the

Negroes lt/a.B !o kilr trrf wr:rtes and. take thelr propertyrand ,o,n*.:*--..-,__.-,,_ €./
account of  a l l  the race prejudice which nonnal ly exlsts and

whlch v'ras.enuaLnced a thousancl *fusa foLcl at the tlmerby bltter".,
I

ness beyoi ld er?ressioRrl t  vras lmposslble for  , , ;hem to get a 
I

fatr  and. lmpart ia) .  t " [Ar 1n sa1d. cou.r t  before a jury of  whl tei :
rnen;; that the attornby appointed. to defend.. them knev,r that the

.  prejud- lce against  t l re in iwes suc.h that  they could.  not  6et a rarr
I

' I

and impart ia l  t r iaL before a whi te jury of  sald countyryet h;

f l lecl  no pet i  b lon ror iu change of  venueraia not 6sf t  f ,56 court

for  t ine to plepare for  a defensenand dld nothing to Brotect
their interestsl L.nat the cqurt dici not ask them whether they

had counselror d,esired to employ counselror were able to d.o

sorbut 
; imply sald, a ld.Werrwhom he namedrvrould. clefend. them;

that lhey haverth.ereforernot had a trial.rha.ve had. no oirportu-
I

n l ty . to  make a  d ,e feneer lu t  i l re . t 'uhe i r  caoe.y , ras  c losed.  aga ins t
them ers virtua-11y and effectu.ally as if on er plea of guilty;

tha.t rf they had been given the opportunl ty they vrould have em-

Ployed counsel of their o,,,rn choice and have made a d.efe'se..r,_
the l r  ab l l i , cy  io .d .o  so .hav lng  been d .edror rs t ra ted .  s ince . the i r  _
convict loni  thdt  the fee]. ing agalnst  pet i t loners yras sud,h that
lt over-srnred. the Juclge on the b-enehrflre juryrthe att63ns)-'" n-

i "

polnted'  to c l 'efend then a.nd. everTr one connected ra, l th sald court l
that allr,Tudgerjury ancL counsel were domina.ted. by i lee mob splrih

:
that  was_universal ly p ' resent in court .and outrso that i f  arry

l



J.urq3 had had the courage 'be lnvestlgate saicl charge rir:.ttr any
spir i t  of  fa ' i rnessra.nd vote for  an acqui t ter l rherhimsel f rwould

?:ave .been the vlc t lm of  i l re rnobi  t l :at  such.was^the tntensl ty
of  feel ing against  pet i t lo 'ers and the other d.efend.ants that
had counsel  fgr  them objectea to the test lmoqy of  the two wi. t -
nesses agaisst t lzemrsald. Wr.rdrG:rcen and .Jeffersonron the groorrO
iywb l t  was extorted by beat ing and tqrtureras they are a"dvisgd
he should h.ave d-one, he h.imserf r,vould have been the viotlm of
ihe mobi' twat tt is^possibr.e cuunsel clid. not know r:.ovr the evi_

. 
dence age,inst them vras obtalnedrand- they d.o not d-esire bo &p_
pear  ' co  c r l t l c lse  h lmr tse t  he  knew tha t  i f  the  ev idence aga ins8
thera was acqurred as iefore statedr i t  . r?as incompetent and, shourd
ita.ve been erccluCed.ra fa.ct vrhich p"iit ioners did. not know; that
pe t i t ionere  r ' /e re  ignorant  o f - . lhe t r  : r . i$ ' t s rhad never  been in
cqurt  before,and had, counser-  asked t l tem about thrs t .est lmony
ihev rveuJ-d. have iolc1 rrlm how 1t was obte.lned.; that ,rr.;;;"rum
of the mob splrit no rvl,rrness l,ra' called in thelr behalf and.
they themselves were advised not bo take the stand on thelr
own behaL$i  th"et  aa a resul t  of  the mob dominett lon of  cqurt ,* v . $ - r . s t  v * v a l  v . l

coi tnsef.  and juryr the cour: t ra l though a court  of  or lg lnal  Sur is-  
)

d tc t lon  in  fe tony  cesesr los t  l t s  ju r l s r l i c t i on  by  v l r tue  o f  such
nob dorrinatlon and the result vae but an empty ceremorqrrcarried.
through ln the apparent fi:rm of l-aw, a.nA tnat the Verdi"i of
the jury lvas real ly a mob verdlctrc icta. ted.  by the spir i t  of  the

lmoo ancl pronounced. and returned. because no o.bher verdict rvpield.
]rave been ioLer.aied.rand thett the jud.guent agalnst them is,
thereforera nul1i  ty.

Pet l t loners fur ther say that the ent i re t r ia l . rverdlct  ahd. .  . ,
jud.smeni agalnst them wae but an empty ceremrony;*urut-;;;;"""- 

'

:u"t 
trlaL and cond.emnatio n had. atready ,ru"" ni.;;";;;" ,*u

Couunlt tee of  Seveni  i :hat  said Coynni t teer in ad.vance of  th.e 6i t -
t i&e o8 tlu court'r l?ad. s.at in jud.gment'uFon them and all the I

' t

t
t,

I





ced- thevl i  gu.11t7;  t ihat  uncler tJre law of  Arkan$& sras construed

b. ' r  t i l r .e  Su1: ienre  Cour t  o f  the  Staberan 6 i r jec t ien 'bo  an  lnd- ic i -

inent on ihe g:rsund that it vuas for-rncl by a* grand jury composed.

nnJ r r  n -F  r vh i  f  n  pg3  . i ; g  rhe  eXc IU ' , g iOn  O f  npg IOeS O11  i rCCOi lD t  O fr v  v r v + v J a  v i

t : re l r  co lor rmust  be made at  the impanel l ing of  the 5; ranr ]  jury

&nd object lo .n . l ,o  t i re  p* t i t  j r " r r ,y  nrust  be ruerde befc  te  a p lea is

ente::ecl to th* irrr i . lctnenf.; t ir .at a';  i l :e t i ine sai i t  inC.icr 'onent wag

fnunr i  -or . ' , - , i  i : ' i  r  3 t1g,  t i ic  t iOi ;  l<r rO-;  ihg- , -v1, . : r \ r  I r ! r  ur  u. r .uI I€TS l i . te3 l  e COnf ined,  in  j  L i1

grand-  j t t ry  had bcen or 'g , r ,n lze i i rd i i i  no l ;  k 'nor i , r  f i ;  wae in  i iess iqn,

u ic l .  i io i  kr ror , r  t , i rey l , ierc- . ,  i ;o  be inc ic ted.  fo i ' ihe l< I l l ing of  sa i&

.J.ree or alryi 6 t:h.er lrerson a.rrd clirl no b l<now iire;r \,'/e]'11 cju,rged.

i!1rt ' : : . 'ewf i ; ir ;  that 1i: ! i la.s J"inpossl: le fo::,  ;1em i;o nurke s.ny objecblon

to i ; ] ' re or.;3a.nization of sal i .  granrJ jury for tfue very sirnple rea-

son that th.ey wet'e closely confinedr. irad. no e,.t  io, ' t- teJirand- i1o op-

porbUni ta' iO emp16;1r &A tt 'Li:orne)ri  tha.i  ai;  , l ieir:  t : : ierl  oOii lseL

€,ppointe ld,  'bo c l . * fe i rc i -  ihem.raade no c,bJ, . .c t ion ' i ;o  t i r , :  pet i t  ju i ry

oi" 'bo €i i lJr i1'so' i .oris pr:oce.d.irrgi that 1,ir.elr fe, l lur:e ;o d.o so wag

i:h::ongh fea:: of the mob for i ;et i l iont:rs ernci ] ir icic hlmse1f,a,s they

bel i  €r /€  r

Pe'l : l  t iolrer.$iur:bh.e:: r;ay r ' , .ha t af t  e:: 1.Leir: con"r?i c t lon ancl

sentence io  deat ,h ,  t i r * i l  l l : : i .end.s e i ' ; rp16yeci .  o ther  counsel  to  ref -

resent t iremj t l i . ' t  t iu:on;;h such counsel they f l lecl er irfot ion :for

a new ' , r ia . l rco1i ico in  i ; i re  i :ecot , l  a i  l ;a .c jLed hcre io as Ixh- i 'o i i  D,

lv]r.ich vi&s p:r'olxptl;r oTeltuled. and. an rippeaL tr'/as ta.ken to 'uhe

Sr.rpi',:rrte Cou-:t of Arjcansas rtir.,-1, i:i.;i:.lirit c(r'r.r.i.t in ;,jerid Sia.terlrir.er.g

oilbl ie 29tir.  d.ay o:l  l fa:..chr1930, ' ;he jncgirr:ni of Li ire Phll f  ips

Clrc i . r l t  Cou.r t  r , . , ias a: i - i " i .= lndr . ,  
"o i r .  

or ' i l r .e  gp in ion of  ser id .  cour t

be ing Er t tached.  : rer :e  io  ers  bcb j . i i i  i  t rTrn,  (Bd. .Hlcks 'vs .Stater1, i5

Ark.r lDB): that th.er,-raf 'cer they a1:n1ied to i l i re sup::u,n* dortt of

the Unlter.r. States fo:: a W,'. ' l t  c,f CerLioi"ari 1;o the Sup:,enre court

of .Arka.nsa-s r1'raJrlns 
' 'Jrat salr i .  co1,.-Tt .he 

l 'eqr-r ired to send rlp the

record" and, ptocerding in said calr.se . lo:. rr,viq: iv ]: I  t- ' : .re Supreme



I

I

Corr.:: t  of t ; l :e TJnited. Statesrrrui, ihr.t  on +.] is l ' l  L,. lr .  t te.3r qi 0cio-

be:r  r1920r t i r .e  i r r r rc l icer t ion fo : r  $a ic i  \ . l /1 . j . t  v&s c ie i t ied- ;  Lhat  the

Governo." , '  o : i  - - l re  St r , te  of  A: i . lcansas c i ic l  o i t  ihe .cr&f Of -4;: . .

Auar lgz i l iseue a p l 'oc le ,mabion a i . . rc ! ' ing i rn i ,q  r . , f fect  i : lee judgmeni
a '  I

and  son tencc  o f  i ; l : e  Ph lL i i . ps  C i " c r , i l  i :  Qgr - r r t  , : , ga ins t  pe t i t l one rs

an. l  j .n  ivh. ic l r .  h . :  i ix . - r .1 .  Sopt . : , -25, ,1?31 ,e.s  the oa. te  of  b i re i r  t? l r€-

cr,r.t ionra copy of 'u, ' l r lc. l ' i  p:: 'ocl€rina..Lion is here'Lo er'r, ' ;ached, as EK-

iri l; i t rrGrl

Pei i t io i rers fur t . l :er  say thai  on.  ihe 19th.cLa,y of  October,

192,0rt ;he Richerrd l .Kl tchens Post of  the Arrrer ican Leglon of  ie-
t A .l -et la rAfkansas,E.i j  grgErni zal, lon cgi-, ipo sr.r.1 cf ap1-i:r. .o: l imateiy i l ,rree

hun'lrecl ivkr. i 'be ex-$errl ice neil  1i i .r i iLg in ever.y pa.rt of phi l l ips

cg i i n t y rpassod  €1  ? - ' , . so11 .1 t i on  ca l l i i i g  o r r  t he  Governo r  o f  t he  s ta te

of  Arkansag, fot :  t , l le  pxecut lon by deai j r  o f  pe. , , i t ior rers  , , ,nc l  the

seven o l ;Lrer  Negroes ccnd" ,*nmeci  to  deat i l . r  by sa i t l  C i rc .u i t  Cour t

at, i l ie sa.m.-: t ime a.nd rrnder the aam.e c;lrerrrrrste,nceri a.s petit lon-

eris r a.nd' protns t lng agalnst the r:o: i i inutation of . i , lnr cl ea th sen-

ten.ce of  a .ny r : f  sa id.  Negrgesr lh ich sa i< j .  Resolu,c ion vras !x€sen-

i ler l  to  th .e i i 'hen Governor  of  Arkansasra.nd a.  copy of  sane is  at -

tarched he:r:eto as nxhj.1rit  rrrrHtr '  that at a merert i irg of - i :he Ro tary

C].ub of gelenarArketns€rs r ir. t tend.ed. iry sevr+nt;r-1,ive rne,nbers,rep-

::es entj.  ng aS rnei n;r r cad.lnS indirsl.  r ' iet l  aircl cO::urerci-a1 elterpri-

ses of  sa i r l .  c i t r r rand of  t i l re  t r lons Club of  ser ic  c l iy ra. t t ,ended.  bx

s ixby- f ive $enf i lersr r i )preseni ;1ng as rnel ry  of  t j ru '  same k ind of

err i ;svJrr ises of  sa id :  c i t ; ,ss ,sh ad.opLed,  a resol -o i lon epl r rov ing

1;l ie action qf t 'he Rlcharcl l .Ki. ichens Post of i i re American tre-

: f  nn  i  r r  i ] , r r .  - r , r . o ra l  oao  . . ' ' ! . - i  ̂ ' , ,  ^ .  r  . :  a  - . . , - . :  -g,4vrr  arr  ?rr .q ! re in lges r . , ' , ' l i ic i r  s ; t i t j  j lesOlubiOns lTef  e pf  esented tO

the t i , ler: Gqverngr of i ,he Silettc of Arkansas and. copiirs of eeicLr

are h.ereto er t iackr .ec l  as EKhlr , r l ts  r r l r '€rnd-  rJn respec. l ; fyqr f l r l  .  that

s t '1d resolut lons fu : : t 'nsa Etr r i  ooncJlust , /e1; r -  shor . r  i lhe e.x ls tance

of  ' ;he mob spl r l t  nreva. lent  arnong a l l  ihe, ' rh l te  peoi r le  of  ph. t l -

l lps cquniy ai th.e i ime i:et i i ioners a.nd, - l ;he or; irer <iefenrJants

vrei:e pr.tt tirrough the foffi1 of trials €rfld shovr tjrat the otrl-v re€r-



son the mob stayod i ts ] rar td. ,  tho only roason thoy vrere not lynched.

l rcs that  the leadlng ci t iaens of .  the conrnuni ty nrade a solernn pronise

to the ho! the"t  they sho-e: l_d be executed. in the form of law.

?et i t ior-EIS further say that to fur ther show the o"rernhelning

ex is tence c f  the  l tob  s l i r i t  and  mob dominat ion  o f  the i r  and.  o ther  t r ia ls

o f  i \ Iegro  de fenc lan ts  a t  the  OctobeL:  te rm,  L91g,  o f  the  Ph i l l i ps  C i reu i t

Court ,  there Yr 'Qro s i : r  d.efend.ants convicted of  murder ln the f . i rst  degree,

to-wit ;  John ]r lar t in,  Al f  Banks, ! i i } l  t . iordlcvr,  Albert  Gi les,  Joo Fox, and.

Ed l fare,  whose cases ty 'ere a]so eppeal-ed- to the Supreme Court  of  Arkensas

I ' l ;h ich  l ro re  reversed on  account  o f  bad verd . ic ts ,  due to  tho  edreme has te

in secur lng convlct ions and. e:cecut j -o i is ,  (Eanks vs State I  J 45 Ark.  l ,54)

and ren ianded fo r  o  ner r  t r ia l ;  the t  up0n a  re - t r ia l  o f  se id  cases ,  d .e fendant r

: ' i rere again convicted " i id ai :pealed. to the Supreme Court ,  and their  oases

rYere again reversed,,  ( I lare vs State r  Yol  4 Sup. Court  Rep. I [o.  11,  page 674' ,

and. remanded. for  a net i ' t r ia l  on lecembor 6th,  1g2O; that  said.  cases woro

comlng on for t ra i l  at  tho l iay term of the Phi l l ips Circui t  Court ,  which

convened. Ma.y ?nd,,  1921, and. i t  was representod. to the Governor of  tho

State of  Arkansas by the white c i t izens and. of f ic ia ls of  Phi l l ips Corrnty

tha t ,  uJ t less  a  da to  o f  execut ion ,was se t  fo r  pe t i t ioners  thepe.y ras  grave.

d.anger of  nob violance to the other s ix d.ofend.ents vrhose ceses vroul-d be

cal lod for  t r ia l  at  the I ' , [ay tern of  said" Court  and that ln ei l ] -  probabi l i ty

they vouldbe lynched; that  in ord.er to api :easo the mob splr l t  st i l1

i r reve. ' lent  in ?hi11ips County and in 'a i leasure to securo the safcty of

the s lx I iegooes whose cases Trere to be cal led for  h l ia l -  and, ryere cal l -ed

on f iay gth,  l .92L, the Governor issued. a proclamat lon f ix lng a date of

execut ion ,  c f  Pet l t ioners  fo r  June lo th ,  1921,  v rh ich  was s tayed by

Oorlr t  r"r r .nnear l ings;  that  these facts conclusively shovt that  the mob spir l t ,v v 4 r  v  y 4  v v v v * a r r b u ,  v L t q

nob clominat ion,  is  st1l I  unlversal ly prosent in Phi l l ips County.

Set l t ioners fust l rer  say that on the Bth d.ay of  June, l -9e1 ,

they f i led a pet i t ion in the Pulaski  Chancery Court  for  a ' r i ' l r i t  of  l laboas

Corpus sett lng out the matters and. th ings as herein stated.,  and. that  o l l

sa id  da te  the  Pu l -ask i  Chancery  Cour t  i ssued i t s  t f r i t  o f  } labeas  Corpus ,

dire cte d.  to the d,efond.ant,  U.

Penitentiaryr commanding hin

' i - \ a * * ^n - .  r r an *a1  O f  t he  S r l f anSaS S ta te, t j l l {Pi5UJ r  : rUt ; .p(

have the  bod. ies  o f  the  Pet i t ioners  in

T I



f1 led vr l th the Suprerne Court  of  .Arkansas a Pet i t ton for  Wri . t  of  ?ro-
I r i ' h i l i a , a  o . + ^ i * ^ , r  ' t r - - ^ .l t rurr , rurr  e i .ga. lnsi  i -  E" } , i : " l t ineau, Chancel lor  of  the ?ulaski  Chancery

Court' &nd. your potit j-oners, and. that on the ZAth day of Ju-ne, L}ZL, the ,
Suprenie Cotr-r ' t  of  the ,State of  Arkansas issued i t -e Tir i t  

oof  
prohibi t ion

against  the Jud.ge of  the Pulaski  Chancery Court ,  prohibi t ing him from

hearing the }et i t ions for  I labeas Corpus pending in his coqrt  a 'd,  o-uashod.

the  lv r i t  o f  Habeas Corpu$ there to fo ro  l ssued. ;  the t  a  copy  o f  the  Op in ion
nr rha \r rnran'o Court  in iss"Lr i r :g said.  r ' t r r i t  of  Prohlbi t ion 1s at tached.' v 4 ! b / J  v r l l

here to ,  mad.e  a  par t  hereo f  and marked.  ' rExh ib i t  Ky  the t  therea f te r ,  to -w l t :

on  the  4 t .h  day  o f  August ,  J -92 l - ,  Xour  pe t i t ioners  nade app l ica t ion  to  the

li lon. O1iver lVenc[o11 I{olmes, Associats Justice of the i iui:rnmo Court of

the Uni ted. States,  for  a Wrl t  r f  Er: :or  to the Suprmre Court  of  the Stato

of Arkansas in the matter of  said.  lTr l t  of  Prohibi t ion,  but seme l . ras denied..

Pet i t ioners  ,  there  f  o re  ,  say  tha t  by  the  :o rocee d ings  a f  o re  sa id . ,

they lTero d.opr ivod of ,  their  r ights and. are about to be d.epr ived. of  thetn

l i ves  ln  v ioLat ion  o f  $ec t ion  J - ,  o f  tho  14 th  Amendrnent  o f  the  Const i tu t ion

of tho Uni ted States and tho laws of  the Uni ted Statos onacted frn puxsuance

thereto,  in that  they heve been d.enied the equal  protect ion of  the J"aw, and.

have;been convicted.,  cond.emnod.,  a.nd. aro abotr t  to be d.epr ived of ,  thsir  l ives

vrithout d.ue progess of larv; that they are nol-r 1n the custody of the

d.efend.antr  D. H. Dempsey, Keeper of  the Ar icansas State Peni tent iary,  to be

e lec t rocu tod .  on  the  23rd  day  o f  Soptembor ,  1921;  tha t  they  aro  now d .e ta lned,

and. held. in custo(y by sa:ird. I"eepor and. r,ri l l  be electrocuted. on said. d.ate

renless prevenled from so d.oing by the issuance of  a Vtrr i t  of  l labees Corpus..

.  Pet i t i .oners. , thereforo :prgy that a Wri t  of  Haboas Corpus be tssueci

to the end that they r:ay be discharged. from seid. unl.ayrful imprisonment and,

unlawful jud.gment and. sentence to d.oa,th.

i oner ,.,y.j))g



Frank l loore,  Ed I{1cks,  J.  j ! .

Eal l  on their  oaths say that the .mstters and.
ln the foregoing pet i t ion for  , i l r i t  of  l t rabeas
of their  knowled.ge and bel ief  .

I(:nox, Ed Colernan and ?auL

th lngs  so t  ou t  and conta ined

Corpus  are  t ruo  to  the  bos t

Subscribed. and. sy{orn to before me, this Z! UuU of
' 1  q r l

' 5  commiss ion ,  exp i ros

(,Fq^- 3t* nzl
U" '  j



EI0E| vs. st[I:tE.
" l g f  e

Sgtutqa dollverod lfrrch g$r ISAO"

%fulA

_ fFpsaL f,rom Fhll,llps Clrsutt Court: J. lL Jaokson, lailgesfflrucd,

salslo *. Jqnes an{ lfiuryhy, I'fctrassy f,or appal.r,ant*.

L -atrperr.ents wsre iliecrfuslnateal agatnot on Esoo{tat of,
s${ td ao:lors0 me|l est qpor tbe $ury or s&s tmmoma-ts

E tbe verattst ls pLstnly ngatnlt ths svtdonec. lo? rt[.

thcfr solw
SilltTBr

S6,0r

8 She yerdlJ.ot l,s defeottys,

Joha IL 3lrbuaul.a, Atto,rney ocneral., enit J. E, flpbetcr
"[seistant" for App*].l"es" Bo6ert 0. 6or. of Cfunsef"

Sefonffantg aro not gnrarantsort undcr onr Oonetf tut tsn-nsr tha,t of ths ualtsd states, i trraf by nosers at hra oan g;;,
lo!-ontrr a- falr ard lrpartial-by a Jury irho are uuri"mc uo u";#*
Suatlctal rlthaut {eSg-ra to solor or rsos. Lm U.'9, 5EB. Shu i"nrfqhould,hays b en thqllsng€$" {nd es he aia aotr-iE-isn nst omei*rilrat
lbare rrdro uo^*sg{oss_onlgtui Jwy- er art. giil g-rd. *Ir; ei-fe;-
tr?i 10L Xrl. *$3l-9{,,"1{,&66:

SXIfE J. AplpLlant flrank Etotss sas lnilletcdl far usdor
in tbs fdrat dogrco". gffqega to heys bcea oonnttteit bf shoottng-;nr
911*"* Fl, and, at-hle tif al wea coavlotsil of that slfra". .**frff"ut!,tr'raats ltroora. Eil Elctse, J. E. Enot, Eit ooloman aad pau]. Edt 1^-rirs
lnillsteil for ths _soso a1lus, u,rl ssr6 trreil togatherr 'nd wire alr
oonvlated Ef, nnritsr la tha frret &egree. &rslis t;fr uecn-pert$tg
f,por* poth {ndgmnt*, an{ ae-{he-qus;li;uE rateed are i"utefr'o{rliTil
$ael lu eaah o&se ro dfrpo$s of,'sutb rtth ono opinlon,

Lt .l.neJoteil as grounil f,or reversal Ln aech casa thrt sp-
lntr,lauts rho t't'lyf sre a].l. nen sf oolor, $aro dlsorlnlnatod anafroli
on that acoourrtr a:u,il that ao colororl Datl aat, or ras gumoneii to
sclrrur- qruts sltfirr- the granil Jwf rblsh"tretme A tUe iraiolioati, sr.
Fpgll tbe pctft Jur{os rhlah trleil tha oanosr an{ that uo coloroA n6a
!ai! rerwil On sey Jurlr ln lhl].],lpe Corntg--irtotre the rrl&18 oosurofl-*
lor qgy Srearsr fbtrs-aedgnearnt of errm ls gsserril by sailag.that
lFu questloa was f,lrst relce0 1r tbe motlon for a ner trLelr:anE It,
_tllref-oro'_coraes too lata to bo u'ow ooDsldercdl. Elll'laan v. State,
181 Ar&t 68Et Sastllng v. $tats" 6t .tr\ 89,

It ts a-leo i.neletcfi sn behal, t at all tho appellante tb t
the verillete atrs Gsntrgry to ths Lar nnd t[s svrarnai,-aae ari not
aupporteil by su,fflsleut evlilenec, and that aBBollarte-bavo besu oor-
flotei si.thout due proscas of 1a*. IhE facts-uglon whloh theeo so{B-
tontlqrrs ar6 aFle f,fy nqqo sr{q aot develope d at- tbo t}tsl* bnt tro
brought lnio the r*&ordt by afftitevlts fXfia i.n nuppoit Ji'ttrs *oliosg
for nelr trlale.

D[sonastbg tho*o gueetlons togothor, it uaSr bc salit that
aBpellante" togethcr rlth nsulr othar mrr of thsir ora r&so, FtuF]
n$ers of an organlratlon l*omr as tbs Sarncrar Frogrcsd"re [ttu&t-
holil Eutoa of Smrloa. taaor{lgg to tho aftt duvl,tu f,tlodl lu eryptrt
of tbs nottons for nnr trla"ls] tf,ls.sas a ffaternal and rrolet AF
gunlratfon" organlacd for the-lsrfu,l purlloeo of gronotlng thc f[E-
anciul lntcre*-lir, sf*,Lto' mnbcroS Lt not ln 'eeorat" amlndltug aLtr
ptrson* Wcpt thsqq nrlho bail bran'Broparly lultLate4, b[t, rofrffril-
lng to testlroalr- ln boirrlf of ths $tate. mmbors rsrra totril u1ron
thalr td.,t-Xalfos tt m*S!-a+B pFepara.f;or troalLo rtth thg-r[tte
crfte1- l lrra'lrano rras#"'Gffif l f, '  +h ?ba-raca'F{lr-^ -sr



a,

*'orB lpprcsohlnS q" bl+l,ttng. - shllo qno of those |lsetlng8 ua8
In ?Tgffrggsr m eutombllr asnte$rus tlro nhtrs nsn alrfl of,s negropaemit^al?r$ tht P$trto !oad_ asar thls brr{liling, anit rtoppsd e6m for*
ty-of-S*!y ysrds frsu x,tn whoraupon tho prakefe flrsd fi€o tUe car'
snfr ktI,lod srs of the uhlto nen tn lt.

At ths .trfsla fron ubtolr th"e? aptrrq**e ogue lho follod, n6faste Esre dofor.opod. fiorly i_n .rhe_ norn:rry:-*rtur ih;h[1ir$-"i'-
the mpn tn the osr a rwrbor of the loilgo 66ers, probablr aB ilrnlr
ea fflbr' laolu{llug eptrm},3.antu, a s*realiea at- or iu6ui-il;'hicgs;-of
gFPcilsrto borg* nalf sa{ Cols&an, ebout a ntle fran Slr,lnr an&
Socp.9Bufr uhere tbo shootl,ng of tbs nlght befors osEei{. Lii.srpractlndt{ g11, gf lbe ms&srs sero ariea. ana-appsugna;, uoH-
nadlo the statesant that, theyrouril tlll ths 

-white 
ppoprs wlii awthre. en of tbis ls aitsil,tteC" bnt tt ls elpl.atiril that thi-rnun.

.bcTs.|a$ ggthoTsl o${ to rEslsi an sttaak uelng merle on theueivoc.
a3it tbe! tFf Lntondsd to ltl.l the rchtte mE $hfu thoy aapeatsit t$
oomo only to Braront tbe $hlts &a fron rc[11tr6 thsn.

Solgstloe be.tweeu II &" ,S. snil I ?* lI, ftrtu8 arar Elat&l
g"$ofP f?!| wae_haard' rbrgrgwoa epngllanlt_wltb a adnber of otUcrrn
Ie+* ln llnor _819 prooeedeal to uarsh toward ielelne, trfioore hnvtng
esld ae_ihoy fell luto LIro. tlat so&l of thslr nribars were belnc
attactsad'_ &$ that tEsy woulil go an<l bolp theu ftght. AB they uaiof-
co olong by firos.end foure, they oroggod, a rallroad. nnd. as thcy dtil
tor lbey obaarvealr at the 'hone bf ons ldocoy, a wh1t6 mn-ebout i
gllsrter 9f p rntle awayr a uurbsr of whlts niu stanslng ln:tlre rnail
at SIcCcy's hslree or sestsit trn the sar whloh hed etoplrs4 thsre on ths
roadelds. Hheu tbny SbEsrreil the whtte upnr sppeltEat franls El.ohs
s&r.d !s y.gula ehsatl et tbn. ffe Inelt" too& sii *nA fJreil uvo ehote*
ons of wbtcb strnol Cl.tnton leon wbo dl€d Just after h* tas oarrlo,il 

-

lnto lfis0oy]s hoare. Sbese eboti wors ffped fTgn a higb-ps$sred rlfle"
and at suoh dlstenao ewalr thet scru of tbe *htte nqn itsntU.!* near
!€o atetedl. t&at they dltd lst hlar tho roport of tho gun nhltf, llflcil
bin* fhls pdtf of whtto ma soaststoil bf off,locrs lrho hail oosfr to
Enalrn t* effoat tA* trrstst of the rnen rho hrd' lrLlledt tbc rsu ia
t&e astowbtLs th6 nlsht bofsror there vas tsstlnor6r to the e,ffect
thCt rrhoa Sleks salil ha norrllt ehoot a rembcr of hlc pa;rty toli btn
not ts do ro, but no ons medlo ary nttcupt tp reggf,aln htu- Ifter tht,s
ahoot:Lag thc party d.laboroe{" and Anring the omltenent pf the nert
fer fiays tso otheir whlto lceir ysre ktlleil snd. a nunbsr of Srgroae*

It ls uaw lnelstoil that booarrs of ttue lnoltlenta de*
wlopo$ et the trtal and those rcoltsil Ln tbe not{.oa for new trlals.
atlit tht exoX,ttuent aail faellng grmlng ont of tbem, no foir trlal u ar
Lr:&" tr ss{$Lil heve besn hed. end that tho trtsl rlld uotf tbetcforo
ooaetltute iluo procrrsa of law.

It is ailelttsfi, bowever thst cnlnent oomseE ras appolatoil
to defenit rpnfillantl" eBd ao attonpt ls lgado to airo* thot r f,alr an{
tuparttaS tilal wes aot had,. erocpt' ats an lnfsrsrce from tbs feats
stateal above* tbe lasletenoe beLng'thnt a falr trlal wos tmFosciblt
uirdsr ths slrsuasts!,ooa ststeil

ffo strs dnabl,e, hovevor, ta sry thai thl.s $il*t a€oesssrfs.5r
hasr boou tbe case" tha trlaLs il6te hed asoord,tng tri'T[n, the Jrf,:r
was dorrootLy chrrgeil se to tha law of ths oas€, enrl'ttts toetluony
lu logalX,y mcf,ftal,eut ts eupport tho rrerdlcts retqrnedl. Ila eannot,
tbercforc, .tn thn faep of tbts afftrnative ehowlngt nssus that ths
trtal r&s on *sptxr ssronon{r, conducteil f,sr tbe Surltorc onlg *f appoar-.
lag to coqrlg'ulth t'be rcqulrenentc of, tbe lar, rhen they vars uot
Ln fast bstag coryltreil wlth,

Ao to the aXrptLlante, Frank ![oore, Ed .Elcker J. B. &or.t
Sit Solcuu aud ?aul &*tJ., tt te lasleted that' ths toetlurouy iloos
not Enfflotcutl.y aonmot-thsu rrlth ths nct of FranL Htefe ln fXrlng
ths fotsl qhot, to wtc then orlntrta;tr'ly rssponglble for that as,t'



S.
aE ElokB blnsel't. Aoooritlng to theee wltnosscs, thosE eptrrllGats
rere o11 atn$d[. end bsf,of,o ileavlng the plaoe f,ron *tch they startc{
the purpooe of, gotug to Slefu,o to ftght the whlte Dos fsunil there
was affiouroCIdlr nrd we tb,lltE thla tsstluouy sarrantcil tb Jury ln

flniltng thnt hia,hsl aot J.n ftrtng tbe fatal. shot ws,e dlons puremsnt
to a consptrracy preniouslX,y foruedl, whioh ooutorrplstef, vLo]enae, ffid
the posslbLe hll1.inE of rrhlte rtrrae

In tho qaae uf eppellant Frank Etoks, lt ls l.neLsted that
the Jud.gruent nfl&t be revermd besause of ths {lefootlve rerdlst. fha
rrarillat as found tn the btlL of exoeptlona wae orlgf,naltr'y'rnrt.ttea tn
{gpevrrltnng as folJ.owel Wo".the Jury, flnd the defendtant' &ranE
Eloke, gulXty as obargedl ia the lndtotment.tr Over thls vertllst hag
bsen taterl"1ned"" b etwooa the woSS+ "gu.LLtytt ro6 tr&eil tbo folloutng
wor{s! nof unrfd,er f,s the ftrrst'elcgtftoc, so that ths veriltat as
ldterLlnodl reatlss 1[e, the tury flnil the itefendantr Fraxk Eloken
gutlty of unrd,or ln thE flrst dagrce ae ahargsd. tn the lnrltotmsnt.rt
on tho uargln of the pegs of tho trassartpt sn shlob ttrle ryerillat
allp q,rs t.e the f,ollowtng oartlflsate &aals and slgneit, by tbe trtn]
Judge: 'fhe lutorLlneetlon natlo tn thl.e verdlot was maits befors I
slgned the btLl of, exoeptlons, and oorlestly ehows the verdlctas lt
wae returu66 by the Jtny, J. M. Jhckeoa, 0troult Surlge.il Ehe Jndgnrnt
of the souft also setl ont La f,glf , the ver8fat roturaedt, and thi
rlErdlot as lt te thore reoord,ecl aonforms to the oertlflcate of ttrc
trlal Judge aet ont abova.

It ls true that la the ceses of Johnson v. State , 84 AtI.
SS end Hobbe v. $tato 86 Ark. 56O and Brltlger v. $tater lg8 Alk, 59U
ue tgnorgil as unanthorlzed oertala tnterltneatlone D d; rrttb a
leail penell, f,or the roasoa there rtated, t'bet the LnterLlncatlons
wcrs eqftelneil usanthsntleated anil apparently naite wtthoqt euthotlty.
Brrt lt b*s aot becu ileoldeil that thls oourt w1L1 neseesaflly Lgrore
Lnterllneetlons eppsarl$S ln a btLl of erocptlons or a trausorl,pt.
Sp€n the contrartrrd lntsrltneatlons mag be a proper part of the reoorfi
slrd,w{11 b's so treateil by us uuloEe lt appgsrg sush lnterl,lncattoas
ilers aot prolnrly eutherizedl. Ssre -we h&v6 tbe oerttftoate of the
trf.aL Juilge saylng that tbe lsterltneotlon uae lnade bsforo he ha{
approved or signoil the b11,1 of exaepttons, si, ln aildltlon, we
have ln the Jirdgpsnt proptlr. a reooril of.the verdlst whloh ehows lt
to be 1n proper forn

Wc havE glven thsso a&ses tho sareful gonsld,enation
whLoh thEtr lsportanse regui.red, but our oonsl deratlon ls noooasa,rtlg
ltnttgd to those oatters rhtch ar€ lrroperly brought beforo us for
revlew, and, ee no of,ror has been uacle to appar !.n satbsr aase"the
Judgpnents anst bo afflwd[. It ls go ofdered.

lE*ffit3
SEP er tszr

SID B, l l t i l , l , i i , :1,  Clr : r l : r
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Ilovemboy 14th 1"9?0

Uon. Chcsfl eg fi. 3ro ugh
0overnor of llrgc, rrs e$

Dee,r Cro','errnor z

- i iu-n i ;he ryAeTcl; :noe inenbei 's cf thc Uor:.r . i t tce of ; lovenr (tr ,potnl;Ed,'lr;* 
irou lu tirs blalne-I'Ioop Spur Inzurrostlon in 0l:1s Coarity"

ehrnestly urge you'to Lnt the |aw tal:e it$ ocrtrf,,o u::tr;L;'Truis11e& by
&reoutivo r.l ienoncy{

: .
i l i ' i jh a.r.l. 'bhe provocs.tlon ou:r pecpLts roftralusd f,rorr, nob visllencoe

he rsr:son they iLid. this rr i ,s th.etthi i  Comii , i t tee Savn tur cl t lzeng
thoir solenn pronise ihit the lnlt viouJ-al be carrlerl olrf , Thls
Conuuni,ty c€Ln be uncle e iroc^el-,one so far aS re,scrtlng to mOb ylo-
Lonce lH concorttd.,  but shorl lc.  t l r"e Goyornor coruaute iny sentenoe of tbe
Elaj;re rtotcrs, trds fi()ulrt be d-lff,lcu].t, tf no'L trnpo'rrlt,Le

- l?c rospoctful ly urse y,ru-to sr.rp5iort  lay anA ord.er e.s $o supgort*
oA l t .  ' . lhers f iero 3.c0 l iegroes Ioga}ly grr lLt l 'of murler ln the
ftrst d.egree*--ggtll 'oly presonb and. assistiing tn th.o n1:Ll-liuL and"
f,slibernto mrrder of qhlto ci-tj.zens*-s;r:{ this Connr.i.ttee assisted.
1S seeing thi : t  cnly lec.dt-.rs i : icre f fought t ;o t ;r ial  .  lenieucy SraS
hpeu alroady ; :hown. l?e thir :k thc lal- l tscl f  is on tr laL.

.rtLJ. of c,;r &itlzcns i:rc cf r;i:e opinlon thrit t,he llrr shculd. take
l ts  eou iso.

, i i  a v r  n i tiJ&(:,lr \,\.r .S'. :ltrausgr CliairrnP"n
St Ht Al"l-en
! " " .  l , ' . . i g g S e g
Iii 1.. 1..{oore
i i .  C .  i to rnerrFf , f l

l- s "'1

i  t . t  zr

rr$[*il:m
l ,

I r -  sEp zr 1921

SID B,  l l ' I i j i j l ' . . , ,  r ' " ' | r ,

By-_-_*-* " ....--"-- i, il,
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Rlt$O.r.,tiTI0Itr 
: '

I t  has been brougl : t  ic--bi :e at ter i t ion o: f l  tbe * .c ihard.  L, .  Ki tc l rens
Iost  #t 'L,  . l iurer lcen Le j icn,  , l . . ie. t* , r ,  J. t :kni icus,  thgt ;  t1e +o'rein,rr  

- : .s

conbemplat i .ngr:sonrnrt l tg t i re sentei ices of  fow cl f  t i re I leerces, uio
ere n() l t  ; -nd.er d-aath s ientenees f ; r  iheir  ;e. f r : -c ipat icn 1n t l :e Elaire
Rio i ,  to  iesser  se i l tencog,  rmC-  n0  ,  thc  nen i ;e rs  o  f  t i r i s  ! ro$ t  feoL th r -1 t
anl i  act ion tor ' lard. . th is end- bl ' t i rc 0overacr,  i ro ' ; ld.  d"o txore i :arm 1n
t i ie cot tu 'ouni ty rrnd. breed l - : r rc l t lssness, n s ' , ' ie l t  ae &isregrrrd for  congt i -
tu ied  o .u thor i t y ,  ss ; l t  the  t i l i e  o f  t l i l e  raco  r io t  the  inernbers  o f
th is lo sb 1;ere cel le, l  upon to go 1Eo Ioop Spu::  cnd" l l l i ine to protec,"
i l fe i ind^ proF' : t t ,y,  and in ompl iance ; i t i :  t i r is  re,1 ' - test , ,  t ' ! r re rere t i ' :a
At ier lcan l rc6ioI l  r ie l rxbers j i l lJ"ed. nl  C. ine ecr iously in jured.,  be: i ides ihe
ottrer non-members rl ic al"srr p,e::i;hed., : lnd- *i:en tLe Jrri it; ITcrrroe $ qere
$pprshenf le i . ,  i t  solet i r i :  ; , rom.L se t ioG i : iven 1;y ihe ieg4i : :6 c i t  izens of
the curu.nunit;r, that if t i ;e ;re 5uiJ-+"y partie$ 11o:j:e l:ct l;rnch ed., at':d" l-et
tho lalr te}.e i '0$ cu i ir.3e, that justiae r;toii id. rle, d-or:e ci 'rC. the ::a jesty of
t i ie iau upheld.

Thp tt iel r 'c i,cgr'c oe i ic1,T ;irC, e:: s en*, ene e of ,Lelt h, t ut Tl kc s o sente nce-
g &re suspended. B,cccr i i r : t  o ' f  cotJr t  prooed.are,  ind : : ' i : r  of  t l :ese lTegrn cn$rs*
s h.?ve iaken to t he Suprern fo urh of t ne iTaiteC, $t,tt o$ , xii ich co u::b
d"ecl ined. to rr , t4e' ,1 "  I i ie u. ther s i : :  er lgeg, vrho$e o: ig lna. i  t r le l .s uel fe
re ' re rged.  a i rd -  ne ' . ;  ' u r i c is  g i . ie r :  them,  ' ;eye  con\ ' l c ted . rand the i r  cases  :qere
op[ ,ea lsA to  i i -e  Sypreme iou t i  ; f  ' ; . ] :e  S ta ts  a r id . . : i t t c rneys  c f  ' ; i :e lT  o , rn
sel ectio n 18ere perrni tbed. to h.andle titc ir ,Jene s .

iTCI'SJ ?iiE:.l1liErR.I 3I L'i i tE*;i ' ,I i l1 L; t i: i* i,ost aseentled",;n ti l i$
the 19th d.ay of  uctolrer,  i "920, thr i t  i ie l : io : ,b eaTnest iy p:rc iest
: rgainot tho conmutat icn c, f  a.nu cl f  t ] . i .e : : rer i tences c ' : f  t l iese t*c lve' iTc '  r : rn  a r  n  ' \  a r? i  e ted .  o f  i ; . r l r . l .e r  in  t i i c  E1: r i r :e  : : io t  c f  Cc tober  i919,  the i rr r  r  t : -  v  v 9  v v  ! . r  v  -  r

hiwini l  rereived. a f r . i r  t r j - ;L ar: .1 i r roven r ja i l ty ,  inr l  t l ie l  cniency
of  t i re  courb  uas  s i ro r rn  in  t l :e  l - ,a lance o f  the  oasen t r ied . ,  tnese Le lng
t i ie r inE lead.ors cnd.gui l iy  r : rurC.erc;rs,  i r r1d" that  is '^ i  and. orC.er x l iL be
n r'. id.lcateC, end. D golefi in pronise i.;cpt .

3I It ITLBTI-;I iB.'nESCj,i;S t;.-;t i ; co:rlnii.ttee of four be appointed. by
t i rc f  ost  Co; luand.er.  Ti iLs Co;u: j . t tee i : , :  herebJ empo' , icred to T cpresent
t i : is  Io; t  a i  a co r : ferense, or i :e ' rern. i  co nferonce$, ' , , ' ; i th ihe 0overnor
of  Arknnsai i  ntrd.  l ,o take such stepe es they nn; C.cen neooegs. l . ry tc earry
ort  b i :e nls l :es of  th is regclr . f , io n , l .nC" ic lv i l l3 i :ot i r j .n8 r .md"ong to hnve
these cei : te nces ca.rr ied out ,  fh is arrnrni t tee tc repoi t  in f . " i l i  to the
nsrt  meet ing of  t l l ls  poet

rassed ,  unan l i i ro ru t l y  B :50  i .  ] . ' l  . ' cz t ,uber  19 ,  L920 ,  tasonen t  o f  the
Xp is co paL Clittr ch, HeJ" ena , At:karis as .

Id.win Burk$
Ad jutatt

R  r  H .  l , :o t t
l lost Co::rnaind.er

C0],i]/tr t' TIE .{l l0 I i'lT I*r

i , i r ' .  . lTerbert  Tirrepson, Ciu: i r rnn
nI J r ' .  T ' .  F , .  ! ' auLkner ,  J t .

I i r ' .  J ' .  3;  ia.mberb
l i i r .  L .  J .1T i l kes ,  J r .

r-ffi fl F n: "'\' E  E  i . ' o  i . . ,  1 , . + {
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COSY

i i oven iber  10 ,  L?ZC

iri a rergulr'r nectirg of t i:e l leiena Rotar;,- I i lub, i ield tt is d,:te

u.i:d ltt,enc'lcd i:; '  { iov+ltt} '  f i l 'e netnbcTi r r ' .} i i  re:;ei:t:,.q sevcntJr f ive of

ihe lead. ing inC.wtr ia i  a i rd.  cu: , , ine :c ieL entorpr isc;  of  t i : ie i i . ty ,  th re
!

i l i as  : : ead . . ' f l e  ro ;u lu tun  ? t i . . j . ; L r ' i u ; . :  lC .cp te i ' b ;  t he  P ' i cb .s . rd  I , .  K j - t ch tus  3 r f .

io ;b,  i io .  41 ,  .^hncr icnn iJ : : jg ion,  i ie i i , ln , : : ,  - : tk l r r , ; , i . ; ,  on the 19th d-ey of

October ,  i920r  [ rTut . : : tL ; . i6  i i t l  i ' r .+  Go- , . r , : ' r ]or  i :ge. ; r . : : t  t ln  *or ; inut i  l ; ion

Of 5entel lOeel Of i : .rr; t  6rf i lp i ,egrO C$ 1.- lhJ hl 'r-* 1.- ' , f  el l  h' :r, : t  OfC ::e *Ohvi l t

e '1  c f  pur t lc lpa. t ion i r :  t i r , ' r  X ia j . r :e  I i )s t r rcct io lL ;  c .n ' .1  1- ; -  wie,n i r i lous r -ote

of tlie ilels r:a Rot irrJr Cllrli , ii ':; a s ,

P.e,;oive.i . :  - l i rrt  the H:ie: la io'uul; j lab d-oc o ).c i ,-"--; ; ' ive i ts

unqual i f ied approv i i l  s r i '1  su; ip- 'or t  o i  the r : .  c tzan and.  vegoiut icn of

i l re  3. ic i :urd,  l .  I , : i tchens ?011;  ,  i ic , , .  .43. ,  c f  f l :e  ^ i rnsr i r ; :n  L,egion,  and.

q1i  6 f i " '6  o  i  #<:  " ' i1 f .  30-opcrat  rc t t  *nd.  : , :s : ig l ,enr :e t0  tL : .?  f ;a" ,conipLi .shrrent} | +  
r s b r /  , J  *  e r  -  r

of  t is  i - ,urpc ses of  sa id resolu i ion,  i i r id .  , t  i ; . r  a i$o

Rei;oJ. 'red.-That a cop;r '  cf t ir i i : l  :Jorc l l i l iu n, cf f icial lJ sigt l  ed. b;r-

' t i ie  l ros i : l r r r . - i t  er iJ .  Se;rc t i ' r ;  o f  t i i .e  I ' i , : lene ?.ot . , ry  Ciub,  be preseni 'e11

i;o t i : .e Couilnuud.cr rrf t i .r ;  l i i . ' : l : :rd. 1,. l i i tr-: ir ,BnS; lost, l lo . 4L, ..  rr:  r iean
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*oo"'i]I"n, leao.

T-Ail&
At a roguJ,ar neeting of the llons Clu,b of Belena,

heLd. thls d.ate nnd 'ettend.ed by stxty menbers, repxesentlng slrty

of tiae lead.ing tnd.ustrlal- and. eommetrelal enterprlses of ttris city,

there was read. the resolutlon whtch was ad.opted. by the Riohard.

I. Kiteb.ons Post, Noe 4T, Amerlcan Leg:lon, Helera, Arknnsas on

the Lgth d.ay of 0ctober, 1920, protesting to the Govornor agatnst

the eommutation or sentonqos of any of the Ne$roes wbo have been

heretofore conrrlcted. of partlcipation 1n the Elatne insumeetioa;

and. by r:aanlmous vote of the trlons Club of deLena, lt was

Resolvetl! - T1ra't tbe tr1oas Club of Ee]-ena tloes horeby Blvi

lts unquallf ied. qlproval axd support of tJie actlon mil resolutlon.

of -the Rlehated. I,. Kltchens Post No. 4!, of the Anerlonn L,eg:ioa,,

ancl. plectges tts fuI1 Go-oporBtion md assistance to the aocompS.lsh-

rnent sf the pwposo of said resoLutlono And it a1s6

Resolvecl: -that a eopy of thls resolution, officla]-Ly slgeett

by the hesid.ent end. Searete,$y of the llons Cl-ub of Eel-ena, be

presented. to the Cormaader of the Rlehard. tr. Kltcheas Post., So.

41, Arcriaan legion of Llblena, Atkm.sasl

SlFrc A,

L,ions CIub of Belona, Arkansasc

by Jos. C. Mayers, ?rerld.ent,

SklpwitJr Ad.a^ros, SeoreEaryr

r-F- r !.
( s[P :: r.

F-E rl',\,
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STATE OF AR](ANSAS

Exeoutlve Departrnent

SR0ClA l t i lAT I0 IV

TO AII TO IflHOM IHESE PRESENTS SHAII COME. GREETINGS:

KNOW YE, TEAT WHEREAS, J, E. Knox, Ed Co1eman, Paul Hall,

Franlc i l lcks, Ed Hicks and. Frank ldoore, were convlotetl

at  the November,  1919, Term of the Ph11l1ps County Clroui t

Court of the orirne of nurtlor ln the flrst d.egree, and

s€ntenced by sald court  to death by electroout lon,  and

their  cases being appealed. to the Supreme Court  of

Arkensas, the nend.ency of whlch appeal. suspendecl execution

beyond the d.ate flxed by the said. trial court, ancl salcl

Jud,gnents of  convlot lon belng by sald.  oourt  af f l rmed.,  l t

now beoomes my duty as Governor of  the State of  Ar;ransas,

under Sect lon 5262 of  Craurford and. Mosesr Dlgest of  the

statutes of  Arkansas, to f lx  the d.ate of  thelr  exeout lon,

and. each of then;

NOW TffinEFOR3, f, Thonag C. IvlcRae, Governor of

the State of  Arkansas, act lng in roy of f ic la l  oapaci ty,

d.o hereby and hereln f i r  the c iate for  the exeout lon of

the seld J. E. Kiiox, Ed Colenan, Paul l{al.1 , Frank l{lcks,

Ed Hicks and Frank ldoore,  and eadh of  them, to be on Fr iday,

the 10th aay of  June, L9?1.

IN TA$IIM0IW lltffiRE0F, I have hereunto
set ny hand. and. caused. to be
aff lxecl  the Great Sea].  of  State,
ln the Execut lve Chamber,  at  l l t t le
Rock, Arkansas, oi l  th ls the twenty-
nlnth t iay of  Apr l l ,  19e1.

(spar)

BY 'IEE G0V.tr-RIf0R:

Ira C. I{opp er
SECB]ITARY OF STATE.
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STATI] OF ART{ANSAS

Ixeontlve }epartment

PROCIAMATION

TO A],I [O WEOId TI{ESE PRSSENT$ SEAII OOIVM. GMETING:

KNOW YE, tiIAT lVHERitrAS, J. E. Knox, Ed CoJ.eman, Paul
8a11, Frank Hlcks, Ed Eioks and Frank Moore rrero oonvicted
at the 1919 terru of  the Phi l j . lps County Clrcui t  Court  for
tbe orlm€ of nurd.er ln the flrst d"egreo, antL gentenoed by
sald oourt  to d,eath by electrobutton, and. thelr  cas€s belng
appeal.ed to tho Supreme Court of Arkansas the pondenoy of
wh. ich appeal  suspend.ed execut lon beyond. the d.ate f lxed by
ea1d. t r la l  oourt ,  and. sald,  Jud.gments of  convict ion belng by
sald oourt  af f l rmet l .  l t  beoane my d.uty as Govornor of  the
State of  Arkansas, uncler Sect ion g262 of  Cravrford & Mosesr
Digest of  the statutes of  Arkansas to f ix  the d,ate of  thelr
execut ion,  which I  d ld on the 29th day of  Apr l l ,  L921. Before
the crate set for execution the Chancery Court of Pulaskl
County assumed. pur isdlct ion in these cases and. issuod a
restralning order prohlbl t ing sa1d. execut lon.  The State
Supreme Court  &€s appealed to by the state for  a wr i t  of
prohibl t lon agalnst  the Chancery Court  to prevent said.  oourt  i
from assuming Jurisdlotlon. The $upreme Court of Arkansas
lseuod said wr i t  of  prohibi t ion agatnst  the Chancery Court ,
f ron which Judgment there has been no further appeeL, and
i t  therefore now becones noy d.uty as Governor af  the State of
Arkansas, und,er Seot lon 3262 of .  Craw'fort l  & Mosesr Digest of
the 9tatutes of  Arkansas, to f lx  the date of  their  execu.t ion,
and. eaeh of then.

NOW TmnEFOnE, I, $horaas C. MoRae, Governor of the
State of  Arkensas, act tng in ny of f tc laL capactty,  do hereby
and hereln fir the d.ate for the executlon of th.e sald. J. E.
KnoxrEd Colenan, Paul HaII, Frank i l icks, Dd Hialcs anct Franl<
idooro,  and,6aah of  then to bo on Fr lday,  the tv i 'onty- th l rd day
of Septorober,  1921.

IN TllSTll{Olff lVm:iIOF, f have hereunto
set ny hand and. caused to be af-
f txed the Great Seal  of  State,  1r
the Exeout lvo Chamber,  at  l l t tLe
Rook, Ar lcansas, on thls the
twel.fth day of August, L9?1.

(snat)

BY TM GOVERNOR:

---Ir@ _
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Suprene Court of Arkansas, firne ?0, L92L.

Y. Martlnoau, ChanoelLor.

oP$II0$.

Mo0u13-ooh, C.. J,

Frank Eloks, Srank Moore, Ed Eloks, J. E. K:rox, Ed CoLenan

antl PauL gaLl, who bad prevlously been lndloted and. oonvtoted of

tho orLm of nurder 6,nt[ who were belng oonfinecl ln the State ?eni-

tentlary awaltlng exd.cutj.on of the d.eath sentencos, fl l,ed a p ti-

tion for babea,s corpus in the ohanoery oourt of tuLaski county,

praylng that they be dlschargecl from eustocl.y and. fron said Judg-

ments of convlct lon. 'ghld pot l t lon wae f l1ed and presented- to

the OhanooLLor on June 8, 193L, who lrnmed,iately orderecl the 1s-'

suanoe of a wrlt of haboas oorpus dtrected to the keeper of the

pnltentiary, Fnd the ChanaeLLor also mclered, the issuanoe of a

wrlt of injunotlon restra:lnlng the sald keeper from executlng the

d.eeth sentsnoes upos sald potl t loners 1n aooorctpnce r l th sald.

Judgments of oor{vtotlon and the proolamatlor of the Governor flxing

the clato of executlons. Tho wrlts were lssued and macte returnabLe

for hoarlrg before the ohancery ooult at 2 srolook P. M. on June

10, lg1l-, ard E. E. Dempsey, Ieoper of tbe penltontlalry, was macte

responcl.ent in tbe prooeecling and oopLes of the prooeecllngs anci

ptooess wero serTecl on hlm and on tbe Attorney Genepal, who ap-

pearecl befors the ChanceLLor on bebalf of the State and. the keeper

of tbe ponltent laly and rnade obJeotlons ohaLlonglng the Jurlsdlot lon

of tho obanoory oourt.

A petttton has been flLecl here praylng for a wrlt of prohibl-

tlon to restraln tbe chancery court from proceedtng ln the matt.er,

alleglng that 1t i.s not wlthln the Jutlsdlctlon of that court. Tbe

chanoery oourt postponod. further hearlng on the ntter untll a

doclslon of thls ooUrt oouLtl  be ronclerecl as to the Jurisdlot lon of

) I
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that ooujrt. fho petlt loners ln the prooeedlng bolow, as we1]. as

the chanoel-Lor,  have respond.ed to the prosent pet l t lon and the

forrner seek to uphold.. ths Jurlsdlotlon of the chanoery sourt.

ReLators presentoci  the present pet l t lon to the Just loes of  the

Suprorne\ Court oF June g, L94L, for a temporary wrlt of prohlbl-

t loa penct lng the presentat lon of  the nt ter  to the court  in

so.sslonr but on obJeot lon belng mad,e by respond.ents to the hear-

lng at  tbat  t lme l t  wes postponed to the f l rst  sesslon of  tbe

oourt on Mo:rd.ayn June !5, 192L, Btrd the cause was set down for

hoaring on that day.

0n tbe outset of the hearing by thle court responclents were

opposed to proceod,lng at thle tlns on the ground, that the notloe

was not glven for the length of t ine requlrect blf statute. There

ls a statute regrilating the practlce on appllcations for mandamus

and problblt lon, whlab provld,es that ten ctaysr notlce of an ap-

pLloatlon shaLL be glnen. Crawford, & Moses Digest, 625L and ?025.

fhls statute nani fost ly appl les only to proceedlngs of  th is nature

in court lof  or lg lnal  jur isdlct lon.  I t  d.ef lnos a wr l t  of  uanclamls,

t reated. tn the ohapter,  "as an.order o{ a oonrt  of  oonpeteat a3ct

orlglnal. Jurisdlctlonn, ancl d,efines a wrlt of problblt lon as narl

ordor from a clroult oourt to an lnferlor oor:rt of l lnlted Jurls-

dlct lon prohlbl t lng l t  f rom'prooeeding ln a.matter out of  i ts

Jur lsdictLon.n Crawford & Moses Dlgest,  SecB. l }z3-22, [h1s c loes

not appJ-y to prooeedlugs in the Suproxne Court wherg jr ' lr isdictl-on 1g

derlved from tbe , Constltutlon, but there ls no etatute roguLatlpg

the pract loe.  Pralr le C. C. M. Co. vr  Ki t t re11, L07 Ark.  g6L.

ftrfs leavee the matter of notloe aB orie to be flxed by ruLee of

thts cou:lt. [hls seems to bave been the thought ln tho ninci of the

oourt ln ctealctlng the ca,se of Tuaker ex psrte, 25 4tk. F6?, whlob

aJrose sbortly efter the adoptlon of, tbe civil ood,e oontelnlng the

provls lon referrod.to ln rogard to not loe.  In the opinlon i t  wag

I
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sald '  fo l lowing, the oonrmon law praot ioe,  that  I  wr l t  of  p.rohibi t ion
srould not be ' f lssuecl  unless an,opportunl ty be of ferocl  those so.ght
to be problbitotl of showlng cause agalnst lt,r, but no reference lras
nad'e to the statute requlr&ng notloe. fhere is no estab].ished, ro;l,e
of  thLe corrr t  on tbe subJeot and i t  ls  a quest ion to be d.eternlned
ln oaoh instance'whether reasonabLe not loe has been glven. rn the
presont ca'se we conclucled that the notlce was, rurcter the clronn-
stances, reasonable and the request for furthor postponeroent was
d'enioi l ' '  In fact ,  thero was no contont lon that the not los w&s u[-
reasonabLe If rrye oonolutled that the ste.tuto referred to dld. not
app1y.

A8aln,lt ls urged., that the renedy should not be awardecl under
' the v ' r r l t  of  prohlbl t lon for  the reaion that the proper obJoct ion

had not been natte to anci ovorruled by tbe chanceLlor to the exer-
c lse 0f  Jur lst l lc t lon.  The rule has of ten been reoognlzed ln c leei-
s lone of  th is court  tha. t  prohtbi t lon ls not avai lable unt i t  obJeo-

tion to the wrongfuJ. attempt to oxsrclse {rrrrlsd,iotlon has .been
raised ln the lnfer lor  t r lbunal  anci  ovorruled; but exoopt ions to

that r 'Le have been found. Reese v.  stoer ,  l5.Ark.  66;  Monette

Roadl, Imp. Dist. v. !uc[1ey, 144 Ark. 169.

fhe state of  tho gettor 
"r  

p","r .nted here ls th ls:  rhe chan-

oery oourt  has already exerolsecl  Jur lsdlct lon by lssulng an lnJqnc-

tlon etaylng executlon of tbe Judgments 1n the crlnlnal oases a^ncl

has set the causo for f1na1 hear ing.  ReLators nad,e obJoct lon to

the exerclse of  Jur lsdlot lon,  but the chancery court  decl lned to

d'scld.e el ther the quost lon of  jur isd, lct lon or the ner l ts of  the

oase unt11 aftor thi 's court determlned the question of jurlsd,icg,r

tlon' The chancery oourt on June 10, postponed the hearlng ln-

dof ln l te ly wrt l l  th ls court  decldes the prosent sase. [he ef fect

of  the oourt ts at t t r tud.e ls tho:refore to retain Jur lsdict lon.arrd

to fur ther.exercise 1t  ln due t lme unloss prohibi ted by th ls oourt .
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fhe oaFe, tberofore,  fa,11s wlthln the excopt lons gtatod ln Monotte

Road. Iup. Dlst. v. Dud.ley, supra. Rela.tors are now rrnd,er restraint

unt1l  the wr i t  of  lnJunct lon lssued by the chanoery.c.ourt  ln the at-

tempt to exercise jur isdlct lon whlch l t  ls  a l1eged. that  oourt  d ld not

r lght fu l ly possess, and. the fa l lure of  the court  on the request of

the relators to rel lnquish Jur lsdlct lon 1s tantamount to overrul ing

the  obJoot lo fs

le brtngs us to the conslderat ion of  the rnaln quest lon ln the

case,  whethor  o r  no t ,  upon the  a l . lega t ions  o f  the  pe t i t lon  f iLed  beLow,

tbe chancery court  possessea[ jur isdlct lon,  e i ther by in j ruct ion or

u.nd,er the rlrrd,t of habeas corpus, to roview the proceed.lngs ln whlch

the accusod, rospondents wsre conviotod, of  the or lno of  nurd,er or to

interfere wl th the Judgrnoats of  oonvict ion.  The facts are statod ln

cletalL.  and at  great Length 1n ths pet i t ' ion f i led,  a.nr l  lncIud.e tbe

recorcl .  of  the proceed, ings ln whlch the accusod. respondents 'were in-

d. l 'c tecl ,  t r toc[  and. convloted, ths record.  of  the appoa].  to th is court

the Judgment of affirmance and the oplnlon of thls court, end aLso

the recorcl of the applicatlon to the Suprene Court of the United.

Sta tes  fo r  a  wr l t  o f  oer t lo ra r l  to  rev lew the  prooeod, lngo.

The a,coused respond.ents wexe lndlcted, by the grand, Jury of

PhlLLlps county of the orlns of mnrcler in the first degree, a3.leged

to have been comuiltted by sbootlng one CLlnton tree. It ls charged

ln the lndlctnent and, was provocl at the trlal- that the kl111ng of

T.,oe ocourred. on 0ctober 29, L9L9, antl on the 5rd d_ay of November, 1919,

the trla1s occurrecl. Frank Elcks was trled separateJ,y and the othe

f lve  were  t r ied  together rand.  sach t r laL  rosu l - ted . ln  a  eonv lc t lon  o f

murd,er ln the flrst.d.egree. Ifhen the accused wero brougbt lnto court

an6 arralgned they had. no attornesy tD ropresont them and the oourt

appolnterl oounsel, oortaln meubers of the Phll l ips County'bar who rep-

resented. the aocusod throughout the trlals. There were no exeeptlons

I
L
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saFed dur lng the progress of  tho t r1als,  but . the record,s show that

counsel-  dor ths &osused cross-exarnined, alL of  the $taters wi t resses

at length. Sefore the flnaL edJorrrnmont of the clrcult court for tbo

term and withln the tlne aLlowed by 1aw the aocused. or tholr frloncls

empLoyed to ropresent then the counsol who now aptrear in their tebalf

,  
ln the prosent prooeedlngs, a:rd thoy f l led a mot lon for now tr1al . ,

supported by affldavits, wbich was hsard. by the oourt and. overrlLecL on

Deoember 18, L9L9. Ihe not lon set for th,  &s grounds therefor,  thst  \

the vorcllc.t was oontrery to the law and. the ovidenoe and that the

court erred, ln roncierlng Judgrnnt upon the uerd.lct. fhe notlon a].o.

, set forth at consld,erable i-ength *a in detall the clrcrrnstances sllr-

rouncl lng the accused at  the t lme of  the k l11lng of ,Cl inton l ,ee and

from tben up to and throughout the trlaLs of the oausos' stating aaong

otbor thlngs that nat the tlme of the returnlng of sald indictnent
. \
and. trial seld excitement and bitternoss of f,eoling among the whltes

of sald. county against the negroes, ospeeial.ly agalnst tb dofenciants,

was unabated. and sti l l  at the helght of lntenlity. " It aL1ogocl, in

substanoe, that the trials of the acoused ooourred durl"S a perlod. of

great excltoment; that the apcuesd were glven no opportunlty to coD-

sult wlth frlencis or to a,mploy counsel, and whl1e they wore conflnocl

awaltlng tr1al a mob composecl of severel hund.red. armed whito Betr sllf,-

rouaded the JalL and eorrtbouse a^nd. that the oxcltenent and feeling

agalnst the accused anong tbe wbite people of- the county was suoh

that 1t was lnposslble to obtaln an !.mpartlal Jury. Sbe substance

of tho grouncl thus p1ead.ed, was that they had not been glvon fair trlal

on asaoilst of the aL1eged, d.onlnation of a mob over the court and jury.

Upon overrullng tbo motion for now trlaL lhe elroult court al-l,owecl tho

aocused. slxty days wlthln whlch to prepare and f1.le a b111 of exceptloas

' whlch was fi led wltbln the tlnne allowed aJrd an appeaI was duly proso-

outocl, to thls court and after argu.monts the oase was d.oolded by thls

court afflrmlng the judgnont of aonvlotlon. All of the asslgbnents of
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error ln tbe motlon for new trlal were revlewed. in tbe oplnlon of

thls court and dgcid.ecl against the contentlon of the accussd, Elchs v.

State,  L45 Ark.  68.  Thoroafter a pot l t lon.  was presented to the g-uprene

Court  of  the Unl ted States for  a wr l t  of  cert lorar i ,  whlch was ty that

court refugscl. Slnce that t lne the aoousod. respond.erfr s have romain-

ed ln the custody of  the koeper of  the ponl tent lary awatt ing the ac-

tion of the Governor 1n fixing the tlate of executlon, and. the trroolama-

tlon of tho Governor flxlng the date of tbe execution on June J.0,

L}Zl-, bas been susBencied by the lnJuncti.on of the ohanoery court,

fhe pet l t lon f1] .ecl  below oontaLns a repet l t ion of  the alLegat ions

oontalned ln tbe motl.on for now trla-L with referenoe to the excitoment

prevall lng at and beforo the trlaL ln the clrcuit oourt and the alleged

d.omlnattron of  nob vloLenoe. I t  a lso oontalns a charge, whlcbwas aLso

stated ln the mot lon for new tr laL,  that  the aeoused, belng nsgroes,

were dealed the rlght and prlvlloge guaranteed by the Constitutlon of

the l lnlted Statos by the exol-uslon of men of their raoe fron the granil

Jury ancl fron the trlaL Jury in PhlL1lps oounty. The potlt loh recltes

facts ln regard to publ ioat ions ln newspapexs, and resoLut lons pasaedl

by olvlo and. fraternaL organlzations prlor to the trlaL and subsequent

thereto a3.Leged. to be calculated.to arouss the people of  Phl1l lps

oorrnty to a hlgh pltoh. of excitouent. It also gtves a hlstory 9f the

events whlch are salcl to have 1ed up to tho kil l ing of Clinton lee

and deol,ares tho lnnocenoe of the acoused of ths crime charged. ln the

lndictmont.  I t  a lso aLleges that the wl tnesses . lntrod.uood. by the

State ln the proseoutlon of the accuseel were torturecl lnto glving

false test lmony,.  whloh sald wl tnessos had retraoted slnce the tr1a,3. .

It eontalne and allegatlon that prlor to the lndiotrmnt of tho &o-

.cugecl there hatl been an lnvostigatlon bf a oomm{ tff ie of wbite olt lzens

ln PhlL1lps oounty for the purpose of asoortaining who were the guilty

part les ln the honloic le whloh haci  occurred ard i t  ls  stated ln the
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petlt lon tbat nllhe enttro tria-i., vercllct and Jud.grnent against thom

was but an enpty ceremouy; that thoir real trial- and. cond.emnatfln

had. al,read,y taken plaoe before said r0orumittee of Sevoht, that salcl

oomrnlttoer. in aclvanoe of the sltt ing of the oourt, had. sot ln $ndg-

ment upon their and. all other oases a^nd, agsrrned. ano exoroiged the

Jurlsdlotion of tho aourt by d.otarmlnlng the gul1t oi innooence of

tho.so 1n Jall, bad acquired. tho evldonce ln tbe mannor hereln sgt

out, aacl d,eoldod wbioh of the ctefendi.ante should. be eLoctrocutocl anrl

whloh sent to prison and, the terms to be given then, anal which to be

dlsohargotl;, that when court oonvenecl, tbe prograrn laid out by saldl

collwtlttee wa,s oarried. through and the verd.lct aga.lnst petlt loners was

pronouaoed, not as tho lndependent verd.ict of en unblased $ury, but as

part of the pxorarr&n8od sohono aqd Judgrnont,of sald oonmittee; that

ln d,olng tbls the oourt dld. not exsrolss the jurlsdietlon glven 1t

*by law and wboLly i.ost lts jurisdiotion by eubstltutlng for 1ts

Judgment the Judgment of oond,emnatlon of sald oommlttee. rt

she dootrlne bas leen a,nnounood by thls court that courtsy'of

equity ln th ls State are not cLothed. wl th Jur lsdlct lon to revlew pro-

oeetllngs ln orininaL eases or to intorfere wltb suoh prooeodlnge

either by lnJunotlon or uncler the wrlt of haloas corpus. gtato ex rel

I[ i11la^ns, 97 ark. 246, Ferguson v. Ifnrtlneau, chanoelLor, 116 ark,

5L|-. In State ox reI v. Vfl11lams, there was an lnstance wbere the

ohancellor had., after lncLictnent of the accusod in the cirautt sourt,

ispuecL a wrlt of haboas oorpus for tbe purpose of aL1owlrg bail an4

we held that  tho c l raul t  oourt  acqulrert  exolusive Jur lsdlot loa of  the

causo upon lbe roturn of the lnd.lotment a,nc[ tha.t the ohancery coult

haci  uo jur iediot ion to lntorfore even to t i re ex$ont of  aLlowing ba11.

In disposlng of  the matter,  we saidi  " fhe Chanoel lor  has nothlng to

do with the adntnistration of the 
'crlminal 

Laws nor rtght to lnterfore

wlth them frB*Sher has he appellate jurisdlctioh over erlmio.al, tr laLs

no? eppellate or supervloory Jurlsd,lotlon ovor tbe aotlons of ohan-

ceLlors or oircuit judgeg granting or refuslng bail. tr
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Tho g&se ff Xtergugon v. Martlnoau, Chanoe1lor, supra,, was ono

where tbe ohancelLor lssued en tnJunct lon to restraln the keepor of

the State Penltentiary from oxecutlng a. d.oath senterso, the urrtt be-

ing issued, to suspenii prooeed.lngs and stay the executlon unt11 the
. ln

sanlty of the acousotl could be lnquS.redt lnto/the pro.bate oourtl
' In dlsposing of  the o&se, lD whloh we heLd that the ohancery oourt

wa,s prooeecLin.g beyond l ts Jur lsdlct lon,  we salc l :  r0ourts of  oWlty

have to tlo wlth otvlL alrd property rlgbts, ancl they havo no Jurisdio-

t f ;n to.  lnterfere by lnJunot lon wi th or lmlnal  prooeeci lDgsr fhoy

can not stay psooesses of  oourts b,avlng the excLuglve Jur lsdiet lon of

or lmlnal  matters,  whore no olv lL or property r lghts Bre lnyoLveci ,F

These two deolelons seem to be conclusive of  the coi i t roversy

now befole us and to settLe the questlon that the ohanoery oourt was

wlthout Jur lsdiot lon.  But l t  is  inslstod that whl le suoh 1s the ef-

footr  of  our d.ecls lons ln estahttsnlng the jur lsdict lon of  eourts that

they c lo not reach to the part lculal  quest ion now presented,,  whieh ls

tha t  under  tbe f fdue process  o f  Law"ppov ls lon  o f  the  Const i tu t lon  o f

tho United States any court  ha"ving author l ty to lesue a wr l t .of  habeas

oorpus possesses Jrrrtsd.lotlon to lnquire lnto a.ncl revlew the proceefl-

lngs 1n orlminal oasos for tho purpose of deternlnlng whether or bot

the Juclgment was tho rosult of rfd.ue. prooess of Law wlthln the m aitng

of the l red.or 'aL Const l tuJ0pn.n In other words,  the oontent lon ls that

tbe provis lon of  tho Const l tut lon wl th roference tb c lue prooess of

Law and. tbe I 'ed.era]. statutes prescrlbing tbo remedies whereby the

oonstltutlonaL guaranty may be enforced. must be read into the State

laws so that the prescr ibod. remodles may be af forded 1n tbe $tete

o oILf t $.

Counsel for respond.ents roly on the case of tr 'rank v. Mangum,

2Bl U. S. 5O9, &s sugtalnlng thls oontent lon,  but an a:ralysls of

thaf cteclslon and a sonsldera.tion of the Language enpS-oyect by the

Learnocl Justlao wbo wrote lt shows very olearly that such is not the

L
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ef feot  of  that  d.ecis ion.  The. cor:r t  d ist lnot ly recognlzed. tbu weLl

establlsheci ruLe at conmon-law and ullder the Brlt lsh statutes, that on

habeas corpus a court was conflnecf 1n its lnqulry to tho faoo of tho

process of the Judgment uncler wbioh the prlsonsr was held 1n custotiy.

fhe case of  Ex pqrte Watkins,  6 Peters !gg,  was cl tecl  where Cblef

Justloe MarehaLl, l i l  clellverrog tl" oplnlon of the court, followecl

the aonmon Law rule st t ted abovo and cleolded that a oourt .oouLct not,

uncler babeas oorpus, 3.ook beyond the face of the Judgnent of a court

of conpetont Jurisdlctlon to d.etermlne whother or not a prLsoner was

belng unLawfuLS.y held.  Thls 1s ln acoordanoo wlth repoated docis ions

of our own court boldlng that lf a petlt loner for habeas corpus rls

ln custotly tutiler process roguS.ar on its face nothlng wll-l- be lnqulred

lnto.save the Jur lsdiot ion of  tho oourt  wheuoe the procees csrr le.n State

ex rel  v.  NeeL, 48 Ark.  285; Barnett  ex parte,  61 Ark.  2L5; Ex perte

Perdue, 68 Ark.  ?85; Ex Parte 8oote,  lO Ark.  L2;  Ex perte 3y1es, 9g

Ark 6L2; Er parte Wl l11ans, 99 Ark.  415.

But the Supreme Corrrt of t'he Unlted ijtates in the Frank ease,

supra, Ueia that Congress haal, by tho Act ot' tr 'ebruary 6, L86? (Revlsed

Sta. tutoe, $eot lons 765 et  seq.)  oonferred. rrpon the i 'ederal  Courts

e:q)ress authorlty to lnqulro beyoncl the face of the preoess or Jurlg-

ment rrnder which a pr lsoner ls belng held ant i r rextencled the wr l t  of

habeas oorpus to all oases of persons restralned. of their L1!erty tn

vloLat lon of  
'Const l tut lon 

op 1aw or t re,aty of  the Unl ted. States.r f

Further speaklng on thts subJect, the court sald: ttThe effeot' lt

(ncts 186?) ' t ' is  to subst l tute for  t .he bere legal .  revlew that 
" . " t "

to have been the 1lnlt of Jud1c1a1 
'authorlty 

unaler the cornmon law

pracplog, and und.or the act  of  31 Cb,r . ,11.  o.  2,  a mofe seerohing

lnvestlgatlon, ln whlch the appllcant 1s put upon hls oath to .set

for tb the t ruth of  tho matter respect lng the oausen of  h ls detent lon,

ancl  the oor:r t ,  upon determlning the aatUal facts, . ls  to rd, lspose of

the party as Law anci  Just ioo reguiret ."  ,
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the statute rsforred. to cloos not a,pply to any oourts exoept to

the Suprene Court  anct  o l rcul t  and dlstr lct  courts of  the Uni ted States,

and i t  def lnes' tho pract lce in those courts and the powers of  the courts

under tho remedy afford.ed by the wrlt of habeas corpus. The statute

does not purport to epply to the courts of t le i i tates anal Coagross ha^d,

no authorlty, had lt atternptod to do so, tp prescrlbe the powers of tho

State oourts and, the practlos to be foLlorrqed In matters wltbln thelr

Jurlsd.lctlons. fhe oourt 1n tho tr 'rank oase ln effsct held that the

statute ha{ l  no appl lcat lon to the State dourts,  for  i t  sald th ls:

w3ut ropoatocl d.ecislons of thls court have put lt beyond the rarlge

of fur ther debato that tho ' tdue process" c lause of  the Fourteenth

Amdnd.nent bas not the effect of luposlng upon the i jtates BJry partlaular

form or mode of  procedurer so J-ong as the ossent ia l  r ights of  not lce

and. a hearlr.ng, or opportunlty to be heard., bofore a competent tribunal

are not interferecl  wi th.  t t

ASd again ln speaklng of tbe due process manda.te 1n the Con-

st i tu i lon,  the court  sald!  ' t1he prohlbi t ion is eat ldressecl  to tho $tate;  l f

l t  be v io l ,ated.,  l t  uakos no d, l f forenso in a court  of  the Unl tod States

by what egency of  the State th ls ls donei  sor l f  a v loLat lon be

threatened by one agenoy of the State but prevented, by anothor agenoy

of hlgher author l ty,  tbere ls no violat ion by tho ' i tats.  I t  ls  for

thg Sta, te to d.etermine what oourts or other t r lbunals sbaLl  be estab-

l ishod. for  the t r laL of  of fenses ag;alnst  i ts  cr lmlnaL larvs,  and to

d.ef lne thelr  soveral  Jur lsdlot lons and author l ty ui  as hetwoen thenseLves

And tbe questlon whether a stato ls deprlvlng a prlsoner of bls f. iberty

wlthout. duo process of law, where the offense for whlch he ls prosecutecl

1s based. upon a Law that cloes no vlolence to the ! 'eclera]- fonstltutlon,

oannot ordlnar l ly  be ctotsrmlned.,  wi th fa l rnoss to the Sta. te,  unt l l ,  the

eonc lus lon  o f  the  courso  o f  jus t i ce  in  i t s  cour ts . r l

And. a6aln the oourt saf,ct on thls subJocts lras to the tclg.e prooess

of Lawr that  ls. requlred by the ! 'or : r teonth i \nenclment,  l t  ls  perfeot ly
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we lL  so t t led  tha t  a  o i in ina l  p rosecut lon  ln  the  cour ts  o f  a  s ta te ,

basect upon a Law not ln.Xdself pqpugnant to tbe Fgd.eraL Constltutlon

and'  cond.uctecl  accordlng to tbe sottLed. eourss of  jud. ic ia l  proceedings,

as establ ished. by the law of  the i i tete,  so long as l t  lncludes aot loe,

and a bear lng,  .or 'an opportunl ty to be hearct ,  bbfore a oor:r t  of  oompo-

tent Jr : r isdict lon,  accordlng to establ ished, mod.es of  proceal te,  is
t  c lue processt ln the const l tut lonal  senso. n

What ths result woulct be of an appllcation to a trrecleral Court

und.er the statute reforrect to and upon tho facts stated in the petl-

t lon we neocL not inqulre-. A perusal of the oplnion of the Supreme

Uourt  of  the Unl ted Stai tes ln the t r ' ra,nk case, supra,  ls ,  howover,

iLLumlnat lve of  the subjeot.  The court ,  af ter  revlewing al l  of  the

faots as narrated 1n the petlt ion and referring to the varlous pro-

cee{ l lugs ln the State ooutts,  salaL: nThe nanat lve has no proper plape..

in a pet l t lon addressed to a cor:r t  of  the Unl ted l j tates excopt as l t

may tencl to throw light upon the quostlon whether the State of Georgla,

having rogard.  to ths ent l re sourse of  tho proceedings, ln the

appel.Lato 
". ". iL 

as in the trla1 oourt, 1s cleprlvlrg the appeLlant

of  h is f - iberty and intendlng to d.opr ive h1m of his l l fe wi i f rout  c luo

brocegs of  1aw. Deal lng wi th the narrat lve,  then, iB l ts essonce, ancl

ln 1ts relet ion to the context ,  l t  cLeart-y appears to be onl ,y a re-

lteratlon of a1J.eg&tlons that appel-lant had a rlght to submlt, andcllcL

submlt, f lrst to the trlaL court and afterwards to the Suprere Couft of

the  Sta te ,  Es  a  g rounc l  fo r  avo ld lng  the .consequences  o f  the  t r laL .n

fhe aoqrt  fur ther sald that  nthls fanl l lar  phrase ' tdue process of

1aw't  d l .oes not rean.tbat the operat ions of  the State government sba11

be cond.ucted without error or'fault in any pa.rtluu3-ar c&se , nor that

tbe -E'ed,eral Courts rnay substltute their judgmont for that of the State

courts,  ox exerclse al iy generaL revlew over thelr  proceedlngs, but only

that the fund.amental  r ights of ' the pr isoner shal l  not  be taken from hln

arbl t rar i ly  or  wi thout the r lght  to be heard acoordlng to the usual

course of  law in sueb caso.tr
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Furthor disoussion wotrld. seem to be [Be].€ss. It Tras not contend.ecl

ln the argumont here that there ls any othor oharge iir tUe motion upon

whlch rel- lef  couLd be.grantod.,  oxcept tho or.e to the of feat  tbat  the

trlal aourt was alomlnated by e rDob, whlch suspenrled. ths funotions of,

tt" court and. trrevented. a fair trlal. Thore are no othor facts in tho

petit lon which would. warrant a reFl.ow of the judgrnent of the slrcuit

.corrrt of PhllJ.ips cou:ety. ,The b.l3.egatlons lrrlth regard to newly d$s-

covered. evid.enoe and tbs rotrEot lou by tho j taters wl tnessos, whi .oh

le,  ln ef fect ,  aJ1, al legat ion of  tho d. isoovery.  of  new evldence, af ford

no ground,s for  a roview of  . the 
judgments of  convict loa,  for  there ls

no proviston 1n the Lawg of  th ls State for  the grant lng qf  a new

trlaL after the lapse of the term on the gnou::d of rewly dlsooverecl

evtd,encel Eoward. v. State, 58 Ark. 229; Thomas v, State, L56 A?k.

29O; Sattorwhlte v.  State,  Ms. 0p.

f t  fo l"Lows that the chanoery court  1s wl tbout Jur lsdlot lon to

prooeed and the wr l t  of  prohlbt t lon wlLL, therefore,  bo grentet l

and the unrlt of haboas corpus as welL as tho lnJunctlvo oi'der lssuecl

by the court wl1L be quashocl.
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KNOW ALL MEN BY THESE PRESENTS.

I ii- d.'"

StP 27 i921

That w.e, .....['.rank.-Moorer....$d.,....Hlcker....J.,-.8... fnorr..S&...
..eg..P.rl.4
are held and firnrly bound unto .....8.o....H.....I}enpe.o.yr.-.Keep.er....of....t.bo...Sta,te....Pent.teat.1a,ny-.............
of the etat e o_f...4.I}.9*p.*.9.r...

to be paid to the said..8......H......n.9mp.g.0.y-r....K.e.ep.En.. of....t.b.s.'.State-P.enlt.eattery...of....tho

heirs ,  executors,  adrn in is t rato l 'sr  or  ass igns:  to  which payment  wel l  and t ru ly  to be made,  we b ind ourselves,  our
heirs, executors, and administrators, jointly and severally b_v these presents. Sealed with our seals, and clated this

............... 27.tb......----- --.----.doy

nine hundred and...--iIt0$ty.-.OnF. 
Dtsttl.t

WHEREAS, lately at the...............4.p.x'1.1....... ..........term A. D. teL...-., ot the-C8,littoutt of the
United States for the 

'Western 
Divis ion of the Eastern Distr ict  of  Arkansas, in a sui t  depending in snid Court

between ..-Jraqk...Moor.o"....Ed-...-Elcks.r.....J......E.....Knoxr.....Ed.....Co1eqa.a...aJd..-Pau1.-Ha1t...........

ffi*# and....E.. ...E.....D.omps.e.tfr. ..Keop.or.-.of_.-ths....St.at.e....P.snl.t.oni.ler.y_...sf-.thp....$.t*i.a
q.{..Ar..E.qr.-s.9fl r....r.99P--o..9*9.1!.r

... defendant

and rhe said ..............[lfink...Uoore.r....8d,.....31cke.r....J.....X.....Knoxr...frid...-.Co1.eua,a...and...P.nrl-...gall

has obtained.....-A,n-4.pp98"1.......-........ .....--.--...of the said Court to

in the aforesaid suit, and a Citation directed to the said..-.8*...A.....Datrlp8.Cty-r....KcepO.f....Of...lha..Stat.e..-....

"'-- ----- - "--sup! €ri['ar-'-goutu""

t:
I

,l
I
I
j

citing ancl adnronishing...........hlm..,.. ............to be and appear in
tfi0xfixl5glliufirllcxEaxhgcgqno0grrJr${ixMttsrmr(lqixry days f ro m

the United States CECcFSo[EtDtlFSftA
and after the date of said Citat ion.

&t t\Qo'9\Ls 8$''mtFlF*lP*lorB.o$"rn,ntht$.y*r"", rhat ir the saidrr.*.nk...Mo..er.a+.....80.......H1.cks,
J..r...F..:...8p9.Lr....EF . C o 1 enan and ..!..99]...Hg.lh.

shall prosecute said......&ppe41............... -.to effect, and answer all damnges ancl costs if.......tbgy-.

fail to make good..........tb,81f......--......-.-- .....--....p1ea, then tire above obligation to be void, else to remain
in full force and virtue.

SEALED AND IELIVERED IN PIu%



IN [gE UNImD S[A@S DISIRICI CoURr,

WESIERN DIVISION OtrI 'IITFI EASTtsRN DIS-

MJCI OF THE g[AM OX' dNKA}ISAg.

rtsANK Moo8E, ED EICK,S,
J. 3. nIoX, ED CoXEMAN,
ASTDSAUTE&I&. . -  -PSTITTONERS

1lSe

E. E. DEMPSY, ffiSIER 0F rn{R
PtrIIENMARY OF 'IgTI SSATB OI'
AATTANSA$ --AESIoNDENT

DTMI]RREN

Coraes El E. Dempsey, Keeper of the ?enitentlary of the

Steto of Arkansas, arrd' d.emure to tb.e petltlon heretofore flled

h,ereln by Xtank Moore, Ed Htcke, J. E. Kreox, Et[ Colonan and

PauL Ea.11, au'd for ca.use of rtemurrer states that tbe sBlal

petltlon cloes not aLl.ege faots qr,ffielent to entltle the petl-

tlonor to tho rellef prayod for ln his petltl.on.

IIEEREIORE, responcteut lrays thet the petltlon of sald

Frank Moore, Ed Elcks, J. E. Knox, Ed CoLonan antl ParL EalL

be d.lgnleserl, antt for a].L othor gonorsL and. Broper teLlef.

State of Arkansas.
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tlrls cauge cane on to be beardr_ tbe pltttloners appearlne
by Murphy, McHaney & Dunaway, and S. A, Jonesr-Fgge., and tle
reepondert by J. S. Utley, Attorney Generel of tbe State of Arkaneas,.z
and ea,ld reepondent f,lles bereln Lts d,enuCrrer and notloa to dteglae/lfu
and aftet argunen! of counsel, tb,e Csurtrbolag wdl and euf,flclei,tly
1n tbe premleee, dot| agelala ss,lcl dguurrer and uotlon to dlsntes.

. (t ,-t /LI*.+AFfut4 l*r.,*(lf-H,.r{.4-"rJet
/tv/'r'. uf/ 't r-'. It ts' tborefotd ordgred tbat sald ds&urrer and notlon to

dleuileerrbe and, tbe sano le bereby suetatned. and that tbe wrlt of,
habeas'dolpue be and tJre saloe le bereby dlesbarged.
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Arkanoas,

Petl t tonerso

Rospontlent,.

fhe abovo ne.mefl putitr"oers, foel.lng thomsalveg qggr

ed, by tbe Jnd.gznent of thls oourt il,rsolarglng the ml.t of .
habEae Gortr)as, and d.rsnlsslng tqelr petrtlon for sala unlt,
prey an appeal, to the $uprene court of the unttod. $tates sndt
ftle herewttb tbslr asslgnnent of errotrgr

r/t4
?1
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IW THE DISflRICI COITRS OF [gE

: DIUT SION OF THS EASNffiN

XBATK UOONE ED EICKS J. TI.
E3 OoIrE[Ier aryD ?auI, FAJ,!,
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E. E. DE[tPSgf , ^Keeper of the pentteatlary
of tb.e. state 6t nrlansas, 

-luui'"nclent.

ftlr-"/Lfl 4
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I'SI['ED SIATES trOR '{|trIT BSTUR$

DISInICT OF ARK&NSA8O

KNON,
Petlt lonsrs r

dssleNltlEN! 0I' mnoRg.

1. fhs abeve namecl petltlonors asslgn as 6r]ors, that tbo
eourt erred ln hoLdlng that the faote stated. la tbe petltlsn

for thr V&tt of habeas eorpus anil tbe exhlbtte fllod thero
wlt[, are lnsufftclant to entitls thom to any rellefo

,f. That the oourt erreet rn sustatnlng tho d.outrrrer to the
petltlon for the wrlt of babeas corplrs by potttlonere.

7 l.
ornoys onergo
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tr'rank Moore, Ed. Hlcks
J. E. Knor, Ed. Colenan
and. Paul llall

vg .

q. H. Dempsey, Keeper of . the
Penltent lary of the $tate of

Pet lt loner e

Arkansas Roepond.ent

0 'R P E R

The above naned petltloners hav0ag petLtloned. to

ne for an appeat to the guprene Cor:rt of the Unlted gtatee

dlsoba^rglng' the wrtt of babees oorpus beretofore lesued.,

and. d.lenisslng tbe petJ.tton and b,avlng ftled thelr asatgnnent

of errors and. the Court belng of, the oplntoa that tbere exletg

probebLe cause for an appeal ln thle c&u66, the appeal to the

Suprene Coult of the Unlted, gtates te altowed., returnable wlthln

thlrty d.ays, the eald petltlonere to renala ln the ouetody of

tbe respond.ent 1n tbe neantlne.,

; .fr^;,.!- ,* f 3o o o!
!

d.^'t 
f- 

'4.h $^ *k..*I/

. Dlstrl0t Judge



lilnttBh frIaWs uf ArnPriru, Bfrz

6lp MrwiilBnt uf tfr lfiuitr] Stutps uf Arnrrirs,

GREETING:

g B Elrl lllrl Ery

APR i  1 tgzs

SID B. REDErING, Clsrk'
By------------ ---- -D' c'

To the Honorable the Judge/ of the.....D-is-t-ru.s1:

Court of the lJnited Slctes for the.-Ea-s-t.crn:-:-:-

District of . -Lxkan-e-es-;

lffi[rrlUr, tatety in the District- Court of the United States

for tlre. astern- District of Arkansas-- before you,

e*@ab, in o couse betuteenTrank ]Joore, Ed. Hicks, J. E. Knox,

Ed..  Coleman, and. Paul  l la l l ,  pet l t loners,  and E. E. Dempsey, Keeper

of the Penl tent iary of  the State of  Arkans&s, respond.ent,  wherein

the f inal  order of  the said.  Distr ict  Court ,  entered. in said.  cause

on the 27t in day of  Sopternber,  A.  D. 1921, is in the fo l lowlng

vrord.s , viz:
t r [h ls c&use came on to be heard. ,  the pet i t ioners appear ing by

Murphy, LtcHaney & Dunaway, and. S. A. 
'Jones, 

Esqs., and. the
respond.ent,  by J. .s.  ut ley,  At torney General  of  the state of  ar-
kansas, and the d.emurger and. motlon to dismiss the vrrrit heretofore
granted. -hereln, and. after argr:,ment of counsel, tho Court belng weLl
and suff lc ient ly ad.vlsed ln the prenises,  d.oth sustaln satd.  demurrer
and. mot ion to d. ismiss .

It is therefore ord-ered. that said. d.emurrer and. notion to d.is-
miss the vc[ i t  of  habeas corpus heretoforo issued. be and the same 1s
ler_eby sustained. and. that the writ of habeas corpus be and. the same
1s hereby d- ischarged".r t
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Ar&ensas, alrd fo: blg responso hereln allegOsl
I

,  . t

3X &1lrlg thls response the rosponilent cloes not waivg nor lntonct'r

to watve hls d.enu.uqr heratofore f,Iled. horetu, bq.t strtctly roJ.les

on sal,d, tlenurrer aard. lnslsts that tb.e petltLon flLe& herel,n d.oer not

st&to fEets su,fflotont to entltle petltloners to the reLlef prayeA

fsr anf, J.nslsts tbat for that teason sald petltton be cH.mlssecL, a,rd.

that the rospon0ent ,ba graated, al.L other general and Bropsr reLlef.

.3or blg Tesponse tho sald. E. E. IompseyO states that the only

of$eot of, sal0 petltlou ls to potnt out errors 1n matters of law a1-

leged. ln saLd petltlon to have been comrnitted by the orlml,nal oourts

ln'tbe sxgroles of thslr Jurled.lctlon ovor thle o&so; that no rtental.

ls uado tn sald. petltlon that thie e&se was trtroper}y snbJoot to tJre

0ones S. E. Danpsey, Xeeper of._tbe ?enltentlery of tJre FQ$aot

that, ln tbe fl3.tng of tbe ptltlon

Unito([ States Dlstrlct Court, potl.-

tbe wrlt of habeas 6orgr,s as a substl-

i
l

oogal,zanoo of sald. courts.

Bes.psndent further a3.Leges

for lrnlt of babeEg aorBu,s ln tbe

tlop.ene aro etteuptlug to enploy

tttte fo,t wr.it ot ,grror.

Roepondont firrther states that the prosesatlon of thls oase tr.

the '$tete 'oourts wae baeerl upon $tato laws not l.n tb,enseLves repugtant



to tb.e Xbd.eral Conetltutlon, a,:rd that sald. prosecutlons wsre conchrotecl

acoorcLlng to the settLecl couise of JuftLola], prooeetllngs as estab].ished

by the laus of the State of Arkansas, and. that eald proceecLings lnc1ucl-

ed. due notloe at all etgggs theroof, alxd. oBportunl.ty was offered. at

eYory stop of the trtals for a bearing on e\rery question raLeecl, anct

tbat aLL thts was iLone accorcling to estab]lebsd, mocles of proooclure

und.er the Lpws of tbe Sts,te of Arkansas, as vrtLL appear by the Sllow-

lng reoltal of tbe steps taken ln tlre hearing of thlg oereeo

Flrstt flre CtrouLt Court of Plrll1lps County, Arkansas, tn wbicb

this trlal was b,old., orlglna3.Ly, wag dul,y open and. oonstltutocl,, and

the Orand. Jury which, ro d. the otnsgtF wgs sEEEoned,

lmpaneled. and. oha.rged.rJ as 1 by oo the ordeqAf sdd

sourt rel.atlve thereto,
nAn hereto.

attached. to thls response ancl mecle erhtblt

Secor,ril: llho tnd.lctmont hereln was 1awfu.1Ly retarned, &e u111

eBpes,r by copy of the reoorcl thereof herEto attaohed, markecl exJrlbtt

nB.n end maele a part b.ereof.

fhlrcll flho lnd.lotnent ln thts oause was sufftclentr BB rr111

appe&r by copy of sa,fiO, bqrEto attaobed., markerl e:chtblt trCn ancl nacl€ a

part b.erqof.

Sourtb: [he oourt, at tbe tlme of trlal, !r&s d.uly constlhrted

ancl opea, ffid tlle defoncla,nts, petltloners hereln, woro duly arralgnecl

841d. a Jury was cluly Errorn ancl saaLnecl, and. srcrn and, l,upane].etl to try

tbe qau,se, 89. rrtLl €Lppear by a ooly of the procoeilings relativs thereto

attaohed. bqreto, markecl erhlblt trDtr and. nacle a Bart hereof.

Slfth: [he eviiLenoe of botb $tate and 4qfenclants was heard., tho

$ury was lnstruoterl alrcl afterwa":lds the petltloners hereln wore found.

grtlty of gurder ln the flrst rlegroe, ae !rl1]. ap]oar by referenoe to

tbs above-mor1tJ.oned. efrolbtt tDtt, and were d.uLy sentenoecl, as wlLL appeer

by reforonoe to copy of the proooeclings SpX,ativo thoreto, b,ereto. at-



tached, narkod. exhlblt ltln a,nd. nad.e e part hereof.

slxtb: Aftor the trlal aad, gentenos the d.efendants, pett6,onols
hereln, f110d thelr notr.on for new tr1aL, copy of wrrloh ls heroto
attaehed.r markocl o&.lblt sxffi ancl nacle a part hereof.

seventh: fiho abovo-montloned motl,on for new tria]- was duly
heard. and by tho oourt overrulecl, as wll1 appear by eopy of the !ro_
oeod'ings of eald. oourt relative thoreto, heroto attachod., nar&ecl
erhlblt ren and. nad.e a part bereof.

Elghth: wtthln the tlne allowed by J.aw, the rtefend.antsr pott_
ttoners bereln, duLy f11ed. blLl of excoptl,one rrhiob sas by the oourt
aBBroved. ancl ortlered fllecL as a part of the recorcl, as w1].1 a.ppear
by oopy of the xnooeedtngs rer.atlve theref,on heroto attached, mark-
ed exhiblt "g" grra"nad.eita pa,rt heroof. . , .r ' 

- ''

,/
stnth:' -an appeal fron the aotloo of tu. clroult court.of, .t. .

3htlltps County, oonvtotlng tb.e Aefond.ap[e, petltloners b,ereln, lras ]
granted' January gth' L92o, end transcrlpt of, the teoottl of the trlal 

'

oourt duly flled. ln the suprome court of th,e stete of arkansas on
January gth, 19U0, tb,e oause bel,ng numberocl e416.

[enthl [hls earse was duly heard by the Supreme Court of the
state of Arkans&s on saltl appeal anil, aoil,on of tho trlaL oourt was
afflmed.r &s ntr.r appear by erhlbit nrn hereto attachod anil uaae a
part hereof, sane belng aopy of the oplnlon of sald oourt d.ellvered.
Marob,29th, 1940, ancl roportod tn r4.E ark. lgg to ].64.

ELeventh: tr[otion for re-hearlng @s duly fl].ect by the
appel]-aatsr petttlonors heroln, ln the $uprome corrrt of the sta16 of
Arkansa,g, and. wag denled by that trlbqnal.

and. so respond.snt arleges tbe regurartty of tbe
cause bofore state courts of competsnt Jurlecllctl.on,
set out.

Responclent fnrther statos that the petltj.on for

trtal of this

as herelnbef,oro

umlt of babeae
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corpu.s filed. heroln oonsists chlefLy of assertlons of tho esl.stence

at the trlaL of d.lsorcler, hostlle nanlfestatlons arrd ulroar a3.leged. to

havo a,nountstl, to mob clorrlneilon of oourt and. Jury anil tlenlaL of tbe
' clue p]?ocgfts of Law guaranteetl by the 14th. Amenclnent to the Fede,ra],

Coastltution. 3nd. rosBoaclont alleges that the aforesalaL aeoortlons

of tlloortterr hostlLo manifeetatl.ons ancl. uproar are but repetltlons

of allegattoas uhloh the petttlonors heroin, the aecuged, ha4 a

rlght to zubnlt aad, dld nrbntt, flrst, to the trlal. eourt ou notlon

for new trial, and,, afterwarcls, tn tbe Supreme Gourt of ths State of,

Arkansas, &6 gromd. for avoidlng the coassqtrenoes of the trlal; that

both the trtal court antl the Stato Snpreroe Court aonslderetl suob

a.Llegattons suecesolveJ.y at tlnes antt pLaoee untler oLroungtanooet

whoLly aBalt frol tbe afuospbere of the trlaL and. free from aeS $rg-

gestlon of nob d.omlnatl.on or the ltke, a,nc[, havlng qf11s4 tJre

facts upon $he af*Ld,avlts and. exhlbtts sabnlttocl in behalf of the

prlsoner, 88 sholrn by the eopy of notl.oa for new trial hEreto attash-

sf, an0 nerEefl exs.lblt'It, found. the atlogatl,ons of tllsorder, hogtlle

manlfestatlons 8,nd uproat to bo gtrouad.Less alc,al ln$ffloieat Ln 1aw to

avol<t tb,e vercllct.

trnit so rsspond.ent pleads that tbs p6tltl.oners herela were coD-

clucled by tb,o ftnitlug of tha State courts, upor. orbseguent notions

to set asLale the verdlct and. to rEvorse tb.e oause, anrl by thelr

tleol.tnlng to agaf.n consLder sacb, aLlegatlons; that aLl questlors of

faot ralsed by the petltlon for urtt of habeas corpus beraln antt alj.

ggestl,ons of law put tn Lssue havo beEn d,ireetly dete:noiaed. by Stete

courts of eompotont Jurlsd.lotlon a.nd. oan not now bo dlsputerl by

petltloners.

Tho respoutlent horein denies that tbe trla.l Judgor or JEry, or

urltnosses, or State Supreme court, w&g syss donineterl by mob eplrJ.t,

or lntftni.oatoa tn any w&Vr and. aonles that there w&s eyer any Sr.eli[-
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Lng to tb,e nob sBtrlt by anyono at any polnt ln tbe trla3-, a,naL

cl.enl.es that thero was any lnterferenoe by nob splrit wlth tho oouroe

of JustLce. flrat the State of Arkansas, la the cou:rse of proaerture

above outltned.r allowetl the flllng of a motlon for new trlaL by tho

potltloners b.orelu, eard. pemlttett eaLd. petttlouere to a&d,uce evl&enoe

outsld.e of tbat whlcb was b.eard. ln tbo trLal., a,rxd. tb.o trlaL oourt

went frtlly on the hearlng of sald motton for new trtal lnto tbe quos-

tlon of whethor the lnocess of Justloe had. been interferorl wlth Ln

. the trlaL corrrt, as w111 appoar by referonoe to exhlblt rFtr boroto;

and responrlent plead.s tbat suah a d.otornlnatlon of the faots &s was

tbus nad.o by the trlaL court end. aftorwarcls afflrmed. by the SaIEFeTre

0ourt of the gtate of Arkansras, r€sposttng tho aLlegert lnterferonoo

wlth the trtal through d.J.sorder nnd nanlfestatlons of hosttLe gentl-

ment, oan not, tn thts coLLeteral' tngulry, be treatetl as a rn"l1lty,

bat must bs tahon as setting fortb thd tnrth of th,e matter.
agqln

Xbr fr,:rther rsspoase your rosponcLeut statey'that ho ls tbe keeXr

er of the Penltentlary of the $tate of Arkansas, and. alLeges that

ho ls hoLfllng the lptlttonore hereln by vlrtue of the au.thorl,ty

contal,ned. 1a a certaln connituent tlellvered to hln as such keoper,

a oopy of Wrloh ooronituent ts boretq attaoboal, narkecl ex]rLbLt 'JE

aacl maiLe a part b,ereof.

Bespond.qnt d.enles ttrat he ls unl,awfirllLy restratnlng tho pott-

tl.oners of tholr ltberty, anil cl,enles that he Ls ho].ding then for

exooutLou Ln vloLatlon of tb.e Oonstlhrtlon or Laws of tho CIrlted

$tates, or of the State of Arkansas; clenies that tbe Conmltteo of

$evou, nentlonod. lu the petltton horeLn, wae seloeted. for the pur-

pos6 of plcklng out those to bo contlerrmocl to deatb aud. those to be

cond,ennotL aad. seu,touoed. to the penltentlary. Denlee tbat s&ld. Co!q-

ntttee of $even was gullty sf any such mlecondluot as Ls allege<t tn

v/ saLd. petltlon, *U sgeolfloal.ly clenles that sa1d. Coumltteo of Sevon
Vsentout**n.o*,#f f i .at1sfactoryev1d,enceandporm1tted' tb 'err
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, to ne' &rtarsd. by beatlng alrd whtpplng wlth Leather straBs, or ln a,rgy
lv

oth,er me,nner, &d deples tha! any testimony uns extorted. from sald pe-
h-ll,ltlt C*

tlttoners or any otde?persons, anil d.enlos tb.at anV &erson was @lpperl

for tfr.e purpose of compelllng htm to agree to testls to any aertal,n

state of affalrs, and. d,enles tbat they were whlpped. or tortured at

a13.; a,lrcl clenl.es that there was provld.ed. ln sald. JalJ-, an o].eotrlo

ohelr ln vrhloh a,:ly porson was put, nakerl or at s,ILo

Ant[ clenles tbat any cuuent of eleetrlclty was turned. on eny

oecupant of arur saoh ehalr for the purpose of &t8htenlng saLcl oc-

cupant tnto glving tla'naaglng statenents agalnst h,tnseLf or otbers, aad'

d.enies that aaay straugllng d.rugs wore put up tbo nose of, any such

oo-cupant for any purposo, and. rleniss that by these or s^lxJr other rsethod.s

falEe ovLtlenoer of, evLcleuce of any kLnd, rras oxtortocl from neg?oes

to be used., and. denies thet any su.oh testlmouy was uEed. agalnst peti-

tionors.

Reepond.ent d.enles tbat a mob was formecl in the Ctty o.f EeJ.ena,

and dealss that petltloners wouLd b.ave been lytched, b[t for the Lntor-

ferenoo of llnlted States solctlers alxcl. tbe promise of some of satd.

Cormtttes 8,nd other learllag offlctals that lf the mob woukl stay lts

haad they wouLd. exeeu,te tbose forrnd gullty ln th,e fom of law. Denl.es

that the lnterferenoe of Unlteal, $tates SoLdlers, or acy suoh, promJ.se

ae l,s alLeged, Tras the nqans of preveutlng a lyaohl.ng. and, d.enles

that there was aaty lntent on the part of any person to Iy:rch any of

salal petltloners.

Bespoad,ent denies that, durlng tbe seeslon of th.e graad. .Iury,

any effort was macle ln the Oraad. .Iury roou, or gnJrrnhere eJ.se, by tho

Qraad. rury, or by auyong eLse, to ertort f,ron petltroners, or amy

oth.er plrson, fal.se, Lncrlntnatlrg adrnlssions, and. denles that pett-

tl,onere n9ro evsr wblpped., beaten or torturod. as alLeged.; ancl clonJee

lr/ tbat e:ry prlsoner nras forcecl to testify agalnst any other prleoner{.



' As to the alLegatton abou,t clenlal. of the right to employ oounseL

.of prtitlonersr olrn ohooslng, this reeponclent al.leges tbat enl.neut

eoqngel Eas appolnted. to tlefend. petttlonors, and. tLenies that poti-

tloners wore glven no opportunlty to onploy an attorney of tbetr

oholoe, but aLLegee the truth to bo that petl.tloners stated in open

oourt that they b.ad no oorulsel- aix(L that the court, &s presortbed by

th,e laws of tb,e $tate of Arkansas, appolntod. counseL to d,efentl pe.ti-

tioners; and d.enles that saLL oor:nsoL d.ld. not consalt with potlt1on-

ets anit donles that sald counseL toot no stelrs to prepare for .t&,e

defsnse of petltLonors as al-Leged,; and. alleges that pttq.oners wetre

glven evqry opportunlty allowsd. then by law to procluce tbel.r testtnorly,

a,:rd. tbat petitl.oners wsrs convicte0 after an orc[er].y trlaI acoortl,!.ng

to the nodo aad. prooeduro presoribed. by the Steto of Arkansae ad,

after clefense by able oou:rgel.

Responalent d.enles tbat aary wltnesses lrele conpe1l.ed. to testl{y

agalnst trntttloners at all; that as to whether the testllxony of

Welter ltard anct John Jefferson w&s false, this resSrond.ent cloes not

haou and. b.es no Be8fl,s of }u,owlng, but reLles on tbe regul.arlty of

the prooedqre f,n the trlal, ancl tb.e vsrdlet of the Jury, antl gtatee

that he beLieves that eald testluony wEs tnre; but avers th,at the

guestlon of tbe tnrthfuluesa or falslty of sqch testlnouy was llgssecl

on by tbo iury uncler proper instruotlons of tbo eourt, and. tb.at he

has a rtght to pre$rmo thet tbe Jury acceptecl su.ch evltlenoe as tb,ey

ooasldered to be b:ae aud. reJeotecl that whlch they cpqsiflored. to be

untnre, lf any, and based. thelr verdr,et upon sucd;#j{imony.
t l

Bespond.ent d,enles that lTaLtor Ward. and. ,Iohn Jefferson were

promlsed, tmrrrqnLty or oonoesgtons lf thoy would. testlf,y faLseJ.y, ancl

denles the statements set out in er&lbits [Bn a3A non to tbe petltlon

herol.a.
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Respcnd.ent frirther de.*les that it $/as im-oossible for tretit ioners

to get a fa i r  and. lntpart la l  t r ia l  in the Phi l l ips Circui t  Court ,  and.

d.eiries that counsel aplrointed. for 1>etit ioners vres negllgent in any

respect,  iE conduct ing their  r i .efonse, but al legos that said.  counsel

are eminent lawFsrg ari<l that they riiad.e aL1 the d.efe:'ise v,rhj.ch it vras

possible to maice for the pet i t ior ie is;  d.enies th, t t  eny feel- i . r :g agairrst

petit ioners tves such as that it overawed. the, trial judge or sny

nember of  the jury,  or  counsel  for  pet i t icrners,  or  any ot i rer  person

connected. tbth sai& court; and. d.enies that erlJf person connected. with

said. triaL was. d.ominated. by the mob splrit, and denies that any nob

spirlt existed.; but avers the tru.th to be that if any feeling agaitrst

tho pet i t ioners existed. whatever,  i t  was bocause of  the manifest  guiLt

of  s6id.  pet i t ioners,  as r* .v€a)-€d. by the test inony given against  therr :  at

the t r ia l .  And. d.enies that ,  through fear of  the mob spir l t ,  no wi tness
a

was cal led in behaLf of  pet i t ioners,  but  a1le f"&lnt*  t ruth to be t l€, t ,

on- accor.uat of the $rilt of the pet.it iongrs, no wlhless coul-d. be found.

who could. testlfy to anything ln their behaLf, fhat a,s to wbp,"bhe

potit ioners were advised. not to take the stand. in their owa behalf, if

such is tbe truth, thls respond.ent a11ege6. that, und.er tb.e Laws of t lr{su

Stateof Arkansas, a d.efen.rLant is not recluired. to test i fy ln his own case,

and. fhat fact can not be eon$id.ered. against hira, and. a3-leges that he

believes and. is informed. that there tras no tru$hfuJ- evid.ence that petit lon-

ers could have given it: the 1r own i:ehaLf that woulfr liave been of any

vaLue to thom.

Respond.ent furtl:er d.enies that the trial court lost its jurisd.iction

by vlrtue of mob d.omiiration, or that lt lost its jurisd.iction at aJ.J.;

e.:ad. d.enies that the resuLt was but an empty ceremony, and. d.enies that tlr"

verd.lct of the jury was a mob verd.tct, and. d.enies that said. verd.ict was

d.ictated. by a uob spirlt, and. d.enies that sald. verd.ict was returned.

becauso no other verd.ict vrould- have boen toLerated. and. d.enios that the

Jud.grnent agai.nst petlt ioners ls a nulLity; and. d.enles that the reel trial

t/
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anaL oond-eruEtion of fetlt ioners hed. alread.y taken p1ace before said.

Cornmi'btee of f jeven; and. d.enies that said. Committee, in ad-venco of the

si t t ing of  the cc. t r r t ,  had. sat  j .n jur lgmen'b upon the cn.$es 0d pet i t ioners,

or of  any pet i i ioner;  and. d.enies that  said.  Commit tee of  Seven had. assumed.

or exercised. ths Jurlsd.iction of the court by d.eterrnining the guilt otr

innocence of those in jal1, or in any other m&nner; and d.onles that said.

Conmittee of Seven accluired. any evid.en-ce in tire manner allegedL in s&,1d1 pe-

tit lon and. d.enles that said. Connittee of Seven d.ecid.ed. rvhi.cb. of the d.efend.-

r '  ants shor-  ' - -@rl.d. bllree'e-b6+eutedr or which sent io the penSf,ontiary, or the E

terms to be given them] or urhich to d.lscherge; and. clenies that the

court carriecl out any progre,m !aid. out by any Committed. of Seven,

ard. d.enies th.at the verd.ict of the jury was not t lre ind.e;oend.ent

verd.ict of an. unbiased. jur.y.

Respotrd.ent f i:.rther spys that, after the motion for re-heeri.ng

was d.eir ied.rby the Su1:reme Court  of  the State of  l r l :ansas, pet i t io l lers,-tw
as a11egod., them, appLied. to the Supreme Court  of  the Uni6ed. States

A
for a wr i t  of  cert iorar i  to the Supreme Court  of  Arkansas, their  pet l t ior

praying thet said. court be required. to send. up the record. a:rd.

prooeed.ings 1n this cause for review ffiy the Supreme Conrt of the United.

States,  but that ,  af ter  a careful  review of  aL1 the record.  in

this c&Ee, the Supreme Court of the United. States d.enied. the appllca-

t ion for  said.  wr i t ,  o i l  Octobbr Ll- th,  L920; that  pet l t ionerp mad.e no

further offort to Savo the Sud.grnents of the State courts reviewed

uirtiL the 9th d.ay of June , I92L, less than 24 hours before the time

set by the procil,amatlon of the Goverb.or for the electrocution of

the petit lor:ers, ivhen they fi led- with ttre Chancery Court of Pulaski

Cowrty, Arkansas, their petit ion asking for a l ' ,rrit of Eatreas Corpus;

that the chancelLor,  vr i thout jur isd. iet ion,  g;r jo. ined.. the eleetrocut ionffi
of the petltloners, but vras af terward.sleeero*:ri:ed;ra* by the State Supromo

Court  on a urr i t  of  prohibi t ion,  f rom exc,rc is lng jur isd. ict iorr  ln said.  ceuse;
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Tirird.; 3eg5-:rning i',rlth the last pa:.&gre,ph on i-'rlge B and. includ.lng

-1-r .  .g t1--  11:r ,1qir r$3T. o-(  uf l rgt i  9-  €&!q -r r  e ' f  !at j *  
' r  
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r/ and. the recitaL of suclqipstie*Es has no place j.n this petit ion.

Socc,nd.:  ALl  the mattcr  founo on pa,ges 4,  5,  6 a: :d.  ?,  beginning

with the seco.nd. pars,graph on page 4, and. end.ing r,vith the first l*lra-

graph on page, 7,  for  the rea,sons stated. inrmedleiely above,

fhird.: BegS-:lring ir,rith the last pa.ra,gre,ph on irrlge B and. includ.ing

al-l. of the remaind,er of pege B and. al"l of page 9, forl;he reasons

stated. above.

Fourth.: Segiuring vrith the second. para.gTaph o:.r pa6e Ll and.

incLud.iirg the remaind.er of page L1 and. al-l of .1:age L2 d-owr: 'Lo the

end. of  the f i r 's t  pe.ragreph, for  the xeason that the al legat ions there-

1n cont&ined. have no place in this petit ion, and. the qu-estion.s there

raisod. have been passed- on re-ooated.l"y by the Sup:."e.rrre Court of the

State 'of  Ar lcansas against  the content ion of  the pet i t loners.

I ' i fth: All that part of page 15 after the end. of the first pare-

graph and. aLl" of page 3.4 d"owi: to the begii::ring of the last pa.ragraph

on page L4.

Six th :  i i xh ib i ts  tA t r r  t rB t t ,  I tCn,  t tEu ,  t rG ' r r ,  t tH t ,  t t I ' 1 ,  end nJ t t ,  because

they are irrevelant, incoropetent, i-mr:aterial, and. are rtot g:art of

proper pet i t ion for  in ' r i t  of  habeas corpus

$eventh: The affidavits of T. !:. Jones and. H. tr '. Sroid.d.y, f i led-

'  
&s part  of  the pet i ton hereln,  because the test imony given in sedd.

t/ afillitavlts dlscred.its said. witnesses^ bV thelr ovrn ad.missinFa Jhat

they d.id. not testify tmthflrlLy vrhon und.er oath in 
5"W'

In% 'se-I oI

these cases but test l f ied.  fa lsely.
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Reeponrtent further statee that ho attsohes bereto eertlflcate

of tbe OLerk of tha Supreuo Oou.rt of the State of Arkans&s, oertL-

fyfng t'o tbe correetaess of aLl tb.e oxlrlblts to tbls petltion,

eroept oopy of tbe oplnlon of the Supreme Court amd. copy of eoro-

mltnent.
'WgAB3trORE, respondent prays that the petitf"on hereln be

d.lml.ssecL, aod. for all other proper rellof.

E.  E.

f, tbo und.erslgned.,

tbtngs get forth ln" tbe

verll,y believe.

state on oa,th,

above response

that the natters and

are true and. oorrect as I

Subsorlbod. and. Fworn to before me tbts

UEMPSEY
o eEt].Ery

of Artsgnsas

state of arkansas
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Court uret pursuant to ad.jourruoent tuesday moi:r: i.ng rrti l l j .nerjocLoek

A.M. November LLth,  1919. Tl iere luas _oreser i t  ancl  presid" ing the I Ion.  J.  i : .

Jackson, f i ld.ge of said C.ourt, .r i.. G. 3u.:r),e, Clerk an0 I '. 1i ' . i i i tchens,

ther$.ffo vrhen after d.ue proclarnatioi: tly tire Eherif8ll oOult rnras openecL

wherr the foLlcrr ,v ing proceed"ings were had. to-wi t : -

STATS OF TJiTAItrSAS,

vs .  l lo .  4495,  Murd .er  in  the  f i r ' i  degree.

FRANK I,'[OORE, 3] ]IT C,'(5, J. E . IOmX,

ND COIEI{A]V d}T'D PAUI HAII.

Now on thii d.ay the d.efend.ants wero brought into court and no

Lega1 c&i.lse being shown why sentence of the cou:'t shoul-d not be pronornced.

agalnst  them, i t  is ,  therefore,  cor ls ld.ered. ord.ered. atrd.  afr jud.ged by the

C0urt that the d.efend-ants Frenk Lloore, Ed fi iAks, J. E. I, incx, Ed Ccleman

and. Paul- Eal"l, bD d.ellvered to the l ieeper o$ tho penitentiary of the

State of Arkansas, who shall" keep sald d.efer:c1':nts unt' i l  the ?'lt ln d.ay cf

T)cnprnher^ 1qlq,  Vrhen between tho hoqrS Of sUnrise and" sunSet,  Said.  d.efend.-9 V V v u r v v 4  
t  

+ J : !

ents are to be eLectrocuted. unt i i l  d.ead.,  d.ead.,  d.ead..

t r l rcui t  Court  Record.  Wtr page l -09,  November Ll th,  1919.
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Ei.
OF

rBESr.DEt[T 0F TEE UNTTED otr'| AtrtERroA,

E. DStP$!y, KEAPIts 0r Tm PENr[DN[rAl[
TtrE SIATN OF ARKANEASE

You aro cormandod. to hsvo the bod.les of Frank

Moore, Ed Elcls, Jt E.- Knox, Ed. Colenan and PauL Eall,
cat*rt.fu '*ltisfiarJQ.
il'etatnett tn yorrr firsto&5r, as 1t ls sald., together wllh

ByV'v4 Aa"/-'fr-.r.
Thls vrrlt ls to be senrod. by the la#nar on E. E. Demp

, ' l

lhu,day 
and!. cauere of thelr betug ta^&en, before the DJ.strlot

Court of tbe Ugltod Stetos for tho Westem Dlvislon of thE

Eastern'Dlgtr lct  of Arkansae, in the Clty of l l t t le nocki

on the 36th da,y of Septembetl A. Do L9e1, at the hour' ofi,

ten ,or clook, Aa M., rng thon and. thsf,e stato ln wrtttng the

ten4s anct oause of tbei.r lmprl$onment ancl. dotentionr,. and.'

prorlrrae your autb,orlty for so tlotng. .
Eereof you are not to fall rrnd.er tbe heaqy pena,l-

tles &onounced by J.aw agalnst those wbo d.lsobey thls urrlt,

and. to submlt to and. reoelve tb,ose thrngs whlcb shaLl tben

and. thsre be ailJud.ged ln tbls bebalJr

vfltnoss the EonorabLe Jaoob [r1obor, unltetl Btates

Dlstrlct Judge for the Bastenr, Dlsttict of arkansas, tbls

?Lst Day of September, A. I). LgpL, and. the seal of salal

Court/ri gld. B.to!5[lng, Clerts.

Keeper of tbe Pealteutlery of the state of arkangas, ancl a

on tbe attorney 0enoral of tho stetE of arkEns&sc


