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State of Arkansas.
County of Phillips.

- ' Be it remembered that the Circuit Gourt of Phillips
County ,Arkansas,met at the Court House in the City of Helena Ark-.
ansas,October 27th, 1919 ,at 10 o'clock A-M-. It being the day
fixed by law for holding said Gourt.\Rhere was present aﬁd pre-
giding the Hon. J. M, Jackson,Judge of said Qourt,A. G, Burke Clerk
and . F. Kitchens,when after due proclamation by the Sheriff,

Court was opened when the following proceedings were hsad to-wit:;
In the matter of the organiiation ST
of the Grand Jury.
Now on this day comes the SHeriff in open court

and returns the venire heretofore issued by the Clerk of this Court
for the Grand, Jurors,which were selected by tﬁe Jury Commissioners
at the Aﬁril’ferm,1919 of this Court,from which venire the following
qualified electors of'Phillips‘County,Arkansas,were duly examined,
selected and sworn as follows,to-wit:=- G. L. Moore,Jr., T. W. Keesée,
C. I. Bermard, J. J.'P?dro; J. W. Denison, James H. Pildow ,
C. A. Wooten, Joseph fruemper, H. E. McRae, S. A. Wooten, B. A. Dunlap,
S. Straub, Abe Lupkln E. P. Govan, Jr., and Jas. C. Rembert and
Si Frank,and who haV1nv been duly sworm,were emp&neled to serve as
Grand Jurors at the present term of this Court. |

Thereupon the Court charged said Grand Jury as to their duties
and appointed H. E. McRae,one of their numper as Foreman; They then

retired to consider of their dmties.

In the matter of C. N. Biscoe
sworn in as Special Bailliff to Grand Jury.

Now on this day comes the Sheriff in ppen court and presents

the name of C. N. Biscoe,a duly qualified elector of Phillips

County,Arkansas,who having been found to possess the necessary
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qualificdﬁions, was duly‘Sben as the law directs as special Builliff
to the Grand Jury. He then proceeded to the discharge of his duties,

In the ma;ﬁér‘bfﬂtheIOrganizatiOn'
of the Petit Jury.
» Now on this day comes the Sheriff in ppen court

and returns the venire heretofore issued by the Clerk of this

Court for Petit Jurors, who were selected at the April term 1919

of this Court by the Jury Commissioners, from which venire the
fbllowing qualified elsctors of Phillips County, Arkansas, were
selected am sworn as follows, to-wit:- John L. Turnexz, D. J.
Clatworthy, A. D. Adaums, Andrew Friberg, E. M. Allen E. P. Moore
Hurry Ball, E. R. Crum, J. Beilenson, John King, S. L. Mundt, and

Se He Swenson for the 1st panel, snd Chas Afflick,, I. A. Metx,

Tom Wallace, J. C. Brown, C. T. O'Brien, John Shapard. A. P. Coolidge
Polk Agee, R. G. Foster, M. Nooly,,W.AH. Eiséssef and E. P. Bloom
for the 2nd ﬁanel,vwho having been‘dul& oxamined, were duly sworn and
empuneled to serve as Petit Jurors at the present form.ofithis

Court. . S
The yCourt then charged said GPetdtJury as to their duties.

Circuit Court Record "U" page 62, October 27th, 1919.




Court met pursuant to adjournment Tuesday morning at nine o'clock
A- M- October 28, 1919. There was present and presiding the Hon.
J. M. Jackson, Judge of said Court, A. G. Burke, Clerk and F. F.
Kitchens, Sheriff, when after due proclamation by the Sheriff,

Court was opened when the following proceedings were had to-wit:-

In the matter of the report

of the Grand Jury.

Now on this deay comes the Grand Yury in open court
in a body, all answering to their names as the same were called by
the Ylerk, through their Foreman, presented seventeen (17) bills
of indictments, each endorsed a "True Bill" and signed by the
Foreman; Said indictments were each filed and numbered which
are as flollows, to-wit:-

( among which were )
No. 4481, State of Arkansas, Vs. Albert Giles, Milligan Gilea &nd
Jos Fox, Murder in the lst degree, No Bail;
( and other )

" Thére being no further business to report said Grand Jury

ratired to further consider of their duties.




INDICTMENT

State of Arkansas Phillips Circuit Court
against

Albert Giles Indictment
MilliganvGiles

.Joe Fox

The Grand Jury of Phillips County in the name and by
the authority of the State of Arkansas, accuse Albert Giles,
Milligan Giles and Joe Fox of the crime of Murder in the First
Degree committed as follows, to-wit: The said Albert Giles,
Milligan Giles and Joe Fox in the County and State aforesaid,
on the lst day of October A.D, 1919, did unlawfully, willfully,
feloniously and with malice aforethought and after deliberation
and promeditation Kill and murder one James Tappan, by shooting
him +the said James Tappan with a certsin gun which they the said
Albert Giles, Milligan Giles and Joe Fox then and there had and
held in their hands, the said gun being then and there loaded
with gunpowder and leaden balls, against the peace and dignity
of the State of Arkansas.

Jno. E. Miller,
Prosecuting Attorney.

Endorsed:

No. 4481
STATE OF ARKANSAS

VS
Albert Giles
. Milligan Giles
Joe Fox.
A TRUE BILL

H.E,McRae, Foreman,

Indictment for




Murder in the first Degree
Filed in open Court in the presence of all the Grand Jurors;

This 28th day of Oect 1919,

A, G, Burke, Clerk.
By | D.C.

Issued Bench War -ant and require Bail in the sum of NO BAIL.
| | J.M, Jackson,
Judge.,
- WITNESSES:
'Alf Banks,Jr.,
Cleola Miller
Henry Armstrong
Dave Hays
4., G, Burkse.

State of Arkansas
County of Phillips

I, have duly served a copy of the within
indictment to the named defendants Albert Giles, Milligan Giles
and Joe Fox, this the 28th day of October, 1919,

A, G, Burke, Clerk.




STATRE

ALBERT GILES AND JOE FOX

Bill of exceptions,

Filed; Jany 7th, 1920

A.'G.‘Bﬁfke,'Cierk
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IN THE PHILLIPS CIRCUIT COURT
| - OCTOBFR TERM 1919.

STATE OF ARKANGAS .. et vtvossncneesnns .. .Plaintiff,
V.

Albert Jiles and Jo€ FoOXuiiieeeteonoennnnns Defendants.

BILL OF EXCEPTIONS.

BE IT REMEMBERED, that on this the 4th day of November 1919
a day of ihe regular Octber 1818 Term of the Circuit Court
of Phillips County, the above entitled cause coming on to be
heard before the hon J,M.Je.ckson, Judge, and a jury duly
empaneled to-hear the same; the defendants appearing in

person and by attorpey S _Teo Nundt and W G Dinning

and the State being represented by Hon J.E.Miller, Distfiot
Attornéy; ahd both sides announcing ready for trial, thereupon
said cause proceeded to trial, and the followirg testimony
was introduced, heard and submitted; objections and exceptions

to testimony; instructions askedm given and refused, and other

things had and done in sald trial as follows:
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STATE'S TESTIMONY.

Herbert Thompson, having first been duly sworn, was called
as a witness by the State and testified
as follows:

(Pirect Examination by P R Andrews).

Your name is Herbert Thompson?

Yes sir.

Where do you liwe?

Helena,

Did you kgow James Tappan during his life time?.
Yes sir.

Were you with him when he was shot?

Well, within 30 feet of him.

Where was he when ne was shot?

O = O P O > O = O

He was just west of what 1s known as Yellow Banks
Plantation house, near Hoop Spur.

Near whose house?

Jim Miller's houss,

How far from Jim Miller's house?

0, about 110 or 118 yards.

Which way from the house?

A little north of e ast.

What time during the day was it?

Arourd thé noon nour.

What were you and Mr Tappan doing dowﬁ there?

We were a member of a posse sent by the sheriff's office

S D s O e O B O > O

.aseist in, as we thought, capturing bootleggers, or whoever

led Mr Adams on the previous knight,
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Q Did you see or hear the report of the gun that killed
Tappan?

A Yes sir, I heard them all, and I am reasonably positive
that I saw the flash f;om the gun that killed Tappani

Q Where was the parties-;was there considerable shooting
from the same place?

A Yes sir, a great deal of shooting.

Q Whe:e were the parties xkx situated that were doing the
shooting? .

A The name of the bayou I don't know, there is a bayou there
that is perhaps 30 or 40 feet wide, and it has grown all

up in a thicket, and they were in this thicket.

Q Now who had charge of the possee directing the deputies?

A Mr.- was first in charge, and lr Dalzell from the
sheriff!'s office and I was in charge of the Ex-Service men; they
were down there as members of this possen. .

Q Now prior to the shooting were you and Mr Tappan and

the officers advised that any negroes were in the thicket
there?

A Yes sir.

Q Did you know 1t°7

A Yes sir. I can't éay that every man knew it, but practically
all of them in the posse knéw there were men in this thicket.

Q Did you communicate with the men in the thicket, and if so
how? '

A By word of mouth, I told themen in this thicket myself

if they would come out they would not be hurt and if they didn't

come out we would come in there and bring them out.

Q Did you speak those words loudk enough for them to carry
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any considerable distance?

A I would say that it could easlly have been heard 135

yardé.

Q How about the extent of the thicket.

A You could easily hide in it.

Q Well, did you recelve any answer from the thicket?
A A shot from a rifle. |

Q “And that was the only answer you received?

A Yes sir.

Q Now up to that time had the rosse fired in shots into
‘the thicket?
A No sir.

Q Now how long a time after that was it before Mr Tappan

was shot, if he was shot?

A Well, between 5 and 15 mimautes 5
Q Now what was he doing when he was shot? ;
A Mr Tappan? |
Q Yes sir?

A

Well, I can't say exactly, he was in the performance of

his duty trying to get these men ocut of the thicket, but just what

his specific act was at that mimite, I can't say.

Q Did you see him at the time he was shot? ’ j
A Very shortly afterwards. 3
Q Where was he? shot? g
A In the right side of the face andthe neok, i
Q Witly what? ?
A To me 1t appeared to be buck-shot. é
Q Shot with a gun? ' f
A Yes sir, it was a gun shot wound.




Q A gun containing several balls?

A Yes sir, buck-shot.

Q Then what did you do with Tappan?

A We took him up and carried him out from the thicket

and put him/;g automobile and took him to Mr McCoy's house.
Q And then turned him over to a medical man?

A Yes Bir, Dr Parker, when he was put in the automobile Dr
Parker was with him.

Q Did you know how many negroes there were in the thicket
then?

A No sir,I couldn't say definitely, but from the movemsnts
I saw in there of the weeds, there were anywhere from 6 to 8
or 9,

Q That occurred in what County and State?

A In Phillips County, Arkansas,

(no cross examination).
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Dr.0.Parker, having first been duly sworn, was called as a

a witness by the State and testified

as follows:

Q What is your name?

A 0 .Parker.

Q What is your profession?

A I am a physician.

Q Did you know James Tappan?

A Yes sir.

Q Did you attend James Tappan in a profession manner at
any time?

A I did.

Q When?

A Sometime during the day on Wednesday October lst.

Q What did you find him suffering with--in what condition
did you find him?

A Well, he was shot with buck-shot; I took a slug out of
hbs mouth, one slug with a brass cap linig of some sort, it
was mashed all to pleces, but it had a brass lining around it.
It was supposed to be a rifle ball lined with brass.‘

Q He was shot with buck-shot and a rifle balle

A Yes sir, I got that out of his mouth; I suppose it was a
rifle ball, it was a slug when I got it out, that long

probabiy (shows) . |
Q You know whether it was a pistol ball or from a rifle?

A No sir, I couldn't say.
Q Just a slug of lead?

Yes sir, it was evidently a pistol ball or a rifle ball.
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Q What was the nature of his wounds, doctor?

A Well, he was shot in the right side of the face with
seemingly, at least, two loads of tuck-shot; there were

about, as well as I can remember, I believe there were as

many as 15 holes in the side of the face, I will say 10 or

12 any way; and his jaw was torn to pieces and showed

evidences of a base fracture of the skull.

Q From the nature of the wownd would you or not say the wound
was fatal?

A Yes sir.

Q Now what did you do with him?

A Well, we got him up out of the thicket and carried him to
Mr McCoy's house, and I gave him first aid, dressed the wound

and put him in an automobile and brought him to Helena,

Q I don't believe you were with him hére?
A No 8ir, as soon as I got him in the hospital I went back to
Elaine . |

(No cross Examination).
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Dr J.B.Ellis, hgving first been duly sworn, was called as
a witness by the State and testified as

follows:

Q Your name is Dr J B Ellis?
A Yes sir.
Q What is your business?
A Physician.
Q Did you know James Tappan, doctor?
A Yes sir.
Q Were you called to treat him in a professional manner?
A ves sir.
o When, doctor?
A October 1st in the afternoon.
Q What condition did you find him in?
A~ Hewas in a dying condition.
Q  Were you with him when he died?
A Yes sir.
Q Did he die?
| A Yes sir.
\ Q  What did he die as a result of?
5 A Gun shot'woﬁnd in the head and shoulder and neck.
Q Did you make-an examination of the wound to see the

nature of 1it?

A Some of the wounds were g0 large (shows), there were two
or three larger thah a buock shot, but most of the wounds looked
about the slze of buck-shot.

Q In other words some of the wounds were larger than the

others?




A
Q
A
Q
A

Yes sir.

About how many were there?

I think fully <5 wounds in his head, neck and shoulders, .

And they were not all the same size?

No sir, there were about two or three that were. larger

than the average buck-shot.

(no cross Examination).

e I Y T e v e e g a7
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ALF BANKS, having first been duly sworn, was called as a
witness by the State and testified as

follows:

Q Your name is Alf Banks?

A Yes gir.

Q Do you know Joe Fox?

A Yes sir.

Q Do you know Alberﬁ Jiles?

A Yes sir.

Q Were you with them on Wednesday October lset?

A Yes sir.

Q You know where Jim Miller lived?

A Yes sgir.

Q Were you with them én that day near his house?

A Yes sir, right down in front of his house in that little
thicket; I waé right down in the thicket. '

Q Who was in there with you? .
A Joe Fox, Albert Jiles, Milligan Jiles, Jim Miller, and
Washington, I don't know the cther part of his name.

Q Artour Washington?

A Yes sir. And there was another strange fellow in there,
but I didn't know his name; he wag dressed up in soldier clothes.
Q What was your bueinéea in thefe, what were you doing in
there? ’ |

A You see I run up on this gang, I had been looking for

my father and they stopped me at the little bridge right at
the little thicket. Jim Miller he was placing them all about,
telling them which a-way to get, he gsaid the white people

was coming; me and Jim Miller first went together.
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I object unless these two defendants were
) there.

Q Were you in the thicket with these two boys here? These
two defendants?
A With them two boys, yes sir.
Q How close were you to these two boys?
A That Albert Jiles, me and him andhis brother Milligan Jiles,

we was right togéther, and Joe Fox he was off from us in an
opening like.
Q About how far from you?
A About as far as from here to the chair, right there at the
end of the table.

That is not very far out then?

No sir.

Q
A
Q And the Jiles boys you were right at them?
A Yes sir, right at them,
Q Alf, did you see the white men when they came down there?
A We never seed them, but we heard them talking, but when they
got opposite us in the thicket, one spoke and says I am going
to this opening without going through the cotton field and
another says I will go with you, well when they started on
across Joe Fox and Washington started to shooting at them,

and afterwards Albert shot that way with a double barrel shot
gun and it jumped all to pieces, it jumped from the stock,

and he jerked out his 33 speclal pistol and went to shooting it,

- but Joe Fox was shooting a 38Colts pistol; when he shot this fellow

that had on this striped shirt, I was looking right at this fellow
when he fell, and this boy made five shots with this Colts,

Q Which boy? ’

A Joe Fox. And the washer of his pistol loss off and 1%
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went to snapping. »
Q Which one of them was it shooting the shot gun?

A And Joe Fox after his ristol went to snappring, he run back
to me, I was lying flat of my stomach, and jerked my shot gun
out of my hand and run back in the openxfl, and ¥ says come

on out in the opening boys, I got a clear way for us to get

out, and me and Jim Miller run as xXeax far a8 a thicket--

Q Which one of these boys was it that shot the shot gun that
busted?

A Albert Jiles there.

Q Who did he shoot at?

A I didn't see the white people, but he shot at the white
fellow coming across there, There was two white fellows coming
across and Joe Fox and Washington was shooting at them,and

after the boy jerked my gun he says come on out and I tried to get
albert to come on and me and him and Jim Miller—- -

Q Who did you say killed one?
A Joe Fox, I know he killed one,but after we got in the corn

field he said he killed both of them. )

Q He said he killed one coming this way and the other from the
corn fleld?

A Yes sir., One was coming across the corn field., both

of them was coming acrose but they wasn't together, one was

away from the other about as far as from here to the door. Well,

the tall one, I esaw him, Joe Fox shotwxx him down, and after he

‘shot him down, well he run back to me, his pistol had gone %o

snapping, wasn't but one bullet left in it,
Q What kind of a pistol was that?

A It was a 38 Colts. Then he run bvack to me.

K§V w
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What kind of a pistol was it that this other fellow had?
Albert Jiles had a 32 Special. |
Do you know how that gun of Albert Jiles was losded?

> O > O

No sir, but i know when he shot through the cotton field,
the barrel jumped off the stock and he was trying to get it
back on the stock and he couldn't get it hamkm® like he
wanted, and he Jerked out my pistol and he shot right over

my slide, powder or something hit me in the eyes.

Q How long had you boys been in the thicket befdre that
thing happened?

A Not more than 20 minutes.

Cross Examination,

Q How come you to go in the thicket?
A Well, the way, we heard the shooting at Ed Ware's house, .
we was hiding; they had surrounded thig~-

Q Nobody told you to go in there?

A The head man, the superintendent, Jim Miller, told us

to go in there.

Q What did you go in there for?

] They said to try to protect themselves.

Q How @&k do you mean protect yourself?

A Well, I reckon hiding, he placed the fellows all around,
he says now two men go that way and two go this way and two
go behind my house; he wanted them first to get up in the
crib, and then he says get behind the house in the sorghum, I

don't know whether any men got in there or not, but I know they all

got down there in the thicket.
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Q Who commenced the shooting?

A Joe Fox and Washington.

Q Did you hear any body holler?

A The white fellows they sure hollered, they says come on
out and give up, we aint going to hurt you; well after all

‘this shooting started, we know if we got up we would have

got shot. I was lying as flat on the ground as I could

get on my stomach..

Q How long had you been knowingvAlbert Jiles?

A Ever since he was in Louisiana.

Q What time did mmw and Albert Jiles come down there
thatday?

A When I run up on Jim Miller he was--when I left home I went
around to his house looking for my father, well I come on down to

Jim Millers house and that is where I run on them.

Redirect Exadnation.

Q Alf, where is that Arthur Washington?
A He got killed.

Q He wae killed there?

A Yes sir.

Q And that was the tall fellow that had on a striped shirt?
A Yes sir, a tall white fellow had on a light shirt with a
kil of snuff colored looking stripe that run down it.

(witness excused).
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Cleola Miller, having first been duly sworn, was called asg a

witness by the State and testified as follows:

Your name is Cleola Miller?

Yes sir. |

Whose wife are you?

Jim Millers:'.

Do you know Hoe Fox and Albert Jiles?
Ilknow Albert Jiles I don't know Fox.
You know him now do you?

Yes sir.

@b@b@bg@be@

Did you see those boys on the morning of October lst?
Wednesday morning?

Yes sir,

After the difficul ty at Hoop Spur that morning ?for night?

Yes sir.

A

Q

A

Q- Where were those boys, the defendants there?

A I left them there in front of my house in the thicket.
Q Who was inthe thicket thereé |

A My husband Jim Miller, Arthur Washington, Albert Jiles,
Milligan Jiles.

Q Was there anybody else?

A Yes sir, another fellow, I don't know his name.

Q You know these two men over here, Joe Fox and Albert Jiles
were in the thicket there?

A Yes sir

Q Did you see them go in the thicket?

A Yes sir.

Q Where were you when the shooting took place?

A I was at Alf Bank's wife's nouse.
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reckon.

How far was it from there? v
| It wasn't very far, right over by the side of the railroad.
Vas it as far as from here to those buildings out yonder?
Yes sir, it was further than that, aboﬁt a half a mile
Do you know when those boys came out of the thicket?
No sir.
You don't know about that?
No sir.
You know whether or not there wasg anybody else inthere

besides that bunch?

A

Q

If they was they come in there after I left.

Those you named were the only ones that went in there before

you left home?

= B R »

Yes sir.

Did you hear any shooting up there?

Yes sir.

How long had you been gone before you heard that shooting?

I reckon I was gone about an hour when I heard the shooting.

(no cross Examination)

’
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HENRY ARMSTRONG, having first been duly sworn, was called as a
witness by the State and testified '

as follows:
Your name is Henry Armstrong?

Q

A Yes sir.
Q Where do you live?

A Well, I was staying over there at Mr Lingard's at that
time, piocking cotton for him,

Q At what time?
A On that Monday and Tuesday. _
Q The time they had the trouble down there?

A Yes sir, down there in that slough. I went over there

Wednescay morning to pick cotton.

Q You were living down there at the time?

A Yes sir.

Q Do you know Albert Jiles?

A Yes sir. '

Q You know Joe Fox?

A Yes sir, I got acquainted with Joe Fox since I have been here.
Q Did you see these two boys the day of that trouble down

there?

A Well, if I seen that Fox boy I don't know it, but I seen

Albert.
Q Vhere did you see Albert Jiles?
A They was right down side of the slougher, right at the edge

of the bushes,

Q What slough was that?
A Right there in front of Miller's house.

Q Jim Miller's house?
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The biggest one, yes sir.
What were they doing in there?
Well, now I don't know sgir.

How many did you see in therc?

O > O

It looked like it was about 5 or & I reckon, and might have -

been more.

Where did you go from there?
Went over to Bank's.

ALf Banks?

Yes sir.

Did you hear any shooting over there?

Over in that thicket.

D e D O B O

Wasg it the same thicket that you saw these boys in that
you heard the shooting in? '
A Yes sir.

Q How long after you saw them in there before you heard the

| shootigy?
O, it was a pretty good while.

You wasn't present at the shooting yourseif?

You knew nothing about it?

A
Q
A No sir.
Q
A No sir, only I Beard it, I don't know who shot or did it,
I

was at Alf Bank's house, I just heard it that is all.
Did you have anything to do with the trouble down there?
No sir, no way, shape, form or fashion.
And you have not been indicted?

No sir.
You were just down there in the field and saw those boys

O P O B O

in the thicket? } ‘
A I just seen them going on back, after they wouldn't let me




pick cotton.

Q

N :

Who wouldn't let you?
The Miller boys told me I couldn't pick cotton.

(No cross Examination).

State Rests.
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DEFENDANT'S TESTIMONY.

Joe Fox, having first been duly sworn, was called as a
in his own behalf
witness/and testified as follows:

Q What is your name?

A Joe Fox.

Q Joe, yoﬁ are‘charged with murder, just tellthe jury how
this thing happened, if you were there, just tellthem about

it, and why you were there, down at Jim Miller's house?

A I was there, Jim Miller to0ld us to g0 1in the thicket; there
was a woman come running down there and told us the white

folks was coming, and Jim Miller told us to go in the thicket
and we went in the thicket, he scattered us around in there, he
told us if they didn't bother us don't bother them, let them

g0 by,and the white people started to shooting a little before
they got to us and we started to moving around in there,and
some says yonder they is now, and some went over in the thicket
towards the lane and some went in Jim Miller's house--when they
come back down there, that is the time the shooting took

place, and when this here fellow, this white fellow what

got killed when he come in the bushes, I didn't sece him when

he come in the bushes, and when he come in there I seen this
fellow Washington throw up his Winchester and I locked and I seen
him, and when Washington throwed up his gun and shot, Jim
Milier and Alf Banks[s?oéuess there was 6 or 7 shots made from
them 3, and the white fellow fell, and when this white fellow
fell 1 told Ai@ Banks and Jiles to come on, and Albert wouldn't
do it and I taken his gun away from him and Jim Miller come on

out behind me. We come on back and went over in the woods.
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Did you shoot anybody?
No sir.

Did you shoot at anybody?

No sir.

¥hy did you go in the thicket?

Jim Miller told us to go in the thicket.
Why did he tell you go go in there?

He told us to go in there because a woman come there

running and said the white folks was coming down the road

Q
A

Q
A
Q
A
Q
A
Q
A
Q
A

Is there anything else you want to tell about the case?

No sir.

Cross Examination. .

What kind of a gun did you have?

I had a pistol 38 Colts.

What other kind?

That 18 the only kind.

What kind of a gun did this boy over here have?

He had a shot gun.

That was Albert?

Yes sir.

Who was ¥Jeusheooting at ?

I wasn't shooting at nobody, whenthe fellow started to

shooting, when Miller told us to shoot, I held my pistol up

and shot four time s.

Q
A

Now what did you do with Tapvpan's gun?
Alf Banks got it, I picked up Tappan's gun when I was

coming out of there, I just looked at it and put it down, and

.:‘ﬁi’
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Yes eir, and that caused me to look around.
Who shot Mr Tappan with a shot gun there?

I don't know who it was, two shot guns sho%t.
Who was shooting those}two ehot guns?

Alf Banks and Jim Millef.

Jim Miller you said was shooting a Winchester?

> O H = O b

No sir, Arthur Washington.

G What kind of a gun did this fellow over here have?
He had a shot gun.

He was shooting a shot gun too?

i don't know sir, he was back on that side.

But he had a shot gun?

Yes sir.

D > H b O

Did you see that gentlemen when he came out there and
walked up to the thicket and asked you darkies to come out of
there? L

A No sir, I never seen him.

Q You heard him?

A No sir, I heard somebody says yonder he is in there.

Q Washington, you say, fired the first shot? _

A Yes sir, Washington and Alf Banks and Miller fired about
the same time. |

A And then you joined in?

A No sir, I didn't shoot--I made four shots then when this
fellow was killed. _

Q You had made four shots before they shot any hadn't you?
A No sir, I had done shot. _

Q When this feliow came in the thicket you had shot four

shots?

A Yes sir.
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Q You shot just to show he was coming in there? ,

A No sir, the reason I shot they was hollering shoot, shoot,
this fellow Washington and Banks and Miller, telling all of

us to shoot,and I was down on bmy knees, I had my pistol laying .
across that way; I shot four shots. ’ ‘ )
Q When did you hear Albert Jiles shoot?

A I don't know sir, I couldn't tell wh;ather he was shooting
or not on account of the fellows on the other side of where

he was shooting. Albert was next to Jim Miller's house.

(witness excused).
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Albert Jiles, having first been duly sworn, was called
ag a witnese in his own behalf and testified

as follows:

Q Your name is Albert Jiles?
A Yes sir.

Q You are charged with murder in the first degree, just go
ahead and tell the jury if you helped to shoot anyone, and all
about it?

A I haven'tmade narry one single shot, I can swear that.

The shooting begin when these white people was coming up; they
nad done surrounded us some way or another, I don't know how 1t
ﬁas, but they had shot a lot vefore they got to us; some of
them shot up there; some of them gaid something but I don't

Xnow what it .was they said and they made two or three shots, I
gaw Miller holler all lay déwn close, he says they are going to
catéh us in here and kil us all, and so they surrounded us

up in there, and after that them fellows, one fellow what was
behind me shot me in this arm and I commence trying to move, and
they shot me right inthere and the ball come out over there and
1 aint know no more, and we was all scattered out. He had us

to soatter out up on the slough, some on the outef edge and

gome in themiddle; he told me and my brother to go first and we
went up from the gang up next to the cotton field. They shot me
in the head and through this arm right here and through the

head here.

Q How come you to get into the thicket?

ugf

Q Why did he tell you, what authority did he have?

A Jim Miller ordered us to.
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He was the head of the lodge, the Secretary of it; he told

us the white people was coming and kill everybody.

Q

A

Q
A

Did you hear anybody tell you to come out of the thicket?

No sir.

Who commenced the shooting inthe thicket down there?

It commenced from the people on the outside, they shot

before they ever got to us.

Q
A

Q
A

Did you shoot your gun?
No sir, I didn't make narry shot.

What became of your gun?

I take it out of there and left on the side of the cotton

field somewherec.

Q
A

Did you take YOurself out of there?

I taken myself out of there about 2 o'clock, we come

out of there.

Q

I
Q
A
Q
A
Q
A

Why did you stay in there so long?

I aint know nothing.

You were shot so bad you didn't know anything?

No sir, I didn't know nothing; when I did come to myself

was trying to get up.
Were you captiared that day?

No sir, that Thursday the soldiers come and got me.

What house did you go to first?
Went to Joe Michonis,.

Where did you go from there?

Somebody come along and told them just about day light

that the white people was coming and you better get out of

the house and they all run and left me in the house by

myself, I was in bed I couldn't get up,and they went on

S L TSR
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to the woods I reckon somewhere, and they stayed off until
8 o'clock and come back,and when they come back why they
carried me down to Joe Ligon's house.

Q How long did you stay there?

A I sbtayed there until along in the evening about 1 or 2
o'clock and the soldiers come. |

Q Who 1ookéd after your wounds?

A Well, they just did what they could for it around there,
the womens.,

You had no medical attention before the soldiers came?
No sir.

Tﬂe soldiers dressed your wounds?

Yes sir,

Where did you go then?

= O e O e O

They dressed it there at the house and taken me away from
there, they put a board under my arm and wrapped it up .

and carried me away,and they carried me over there and brought
me to the hospital.

0 When yéu went into the swamp or thicket how many of you
were in there?

A It was 7 of us, that is how many exactly; one of them was
a strange fellow I don't knbw who he was.

Q * pid you ever see any white man at all when you were inthe

thicket?
A No sir, I aint never see nobody.
Q You krnow whether any white men was in there or not?

A No sir, I didn't know it until I got downto Joe Ligon's.
Q Did you walk over a white man that was shot when you started

out of there?
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A No sir, because I come out the way I was lying, I was lying
with my head towards the cotton field. |

Q Did you hear anybody say come out of there and you will

be protected?

A No sir, I never heard nobody say it.

Q Then I understand you to say that you never shot your gun at
all?
A No sir, I never made narry shot because I got 8hot

down before I come out.

Cross Examination.

Q How come you to go down to Jim Miller's house armed?
} A Ed Ware come up to the house and says was you out to
the Church last night and I says yes I was there until they
started to shooting and I got out of the window and left

thers; he says the white people is killing everybody they
see, they shot two womens in the church last night, and they
| shot old man Alf Banks, and they shot Miller's brothér, he

E. says go down there and sce about Miller's brother. He says get
your gun and go on down, and Miller's brother was glazed

on hie knee where he was shot. And I stayed down there a
little while and Jim Miller says go back and get your sister
from off the road; he got the news tﬁét the white people

was coming down thexg road and killing everybody that
belonged to the Union, so I went back to my sisters.

Q You were up at Hoop Spur the night before?

A  vyes sir.

Q You had your gun up there?
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No sir.
You were out there and helped to shoot those men?
No sir.

At Hoop Spur?

A
Q
A
}
A I got witness that I wasn't there?
Q@ Did you go home that night and go to bed at all?

A Yes sir. |

Q And got up and went over to Jim Miller's the next morning
with your gun?

A Yes sir, Ed Ware come there and told me; I went over there,
to see about Jim; he said the white folks was kiiling everybody.
What kind of a gun did you have there in the thicket?

I had a single barrel shot gun.

And what other gun?

I didn't have no other gun.

Did you haw a pistol? |

No sir.

The shot gun busted didn't i%?

It jugped to pieces.

How come it to jump to pieces?

> O > HOH » O B O = O

The shot gun come unlooseded, I didn't shoot it, when
they shot me I feel-- -

Q It jumped to pieces when you shot it?

A No sir, I was shot--when they shotme I fell and the
gun unbreeched, when I picked it up there was nothing the

matter with it. |

Q What did you have your gun loaded with?

A I didn't have my gun loaded with nothing, I didn't have
no shellin'it at all.
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Where did you get your ammunition?

I bought my ammuinition from Elaine.

Didn't Jim Miller give you some ammunition that morning?
No sir.

Didh't he have a big sack full giving it to you?
Not to me, No sir.

You didn,t shoot the gun at all?

I did not.

In the thicket?

Yes eir.

Who was with you, right there by you?

My brother was a little bit above me.

Al1f Banks was by you too?

No sir, he was back there.

How close wag Alf Banks to you?

We was all scattered, some was as far asfrom here to the

corner yonder.
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How close was Alf to you?
He was back there.
Where was Joe Fox?
That's him yonder I am talking about.
I thought you said Alf'was back there?
Joe Fox and Alf was.
And you and your brother was off over there?
Yes sir,.

You mean to tellthe jury the white men began to fire

into the thicket before any of you fellows fired?

A
Q

Yes sif.

Where were they?
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A Whenthey was coming, sbme fired just above us, not far from
us.
Q Now when they came up there and heard you boys in there

they tried to get you to come out of there didn't they?

A No sir. » _

- Q And you wouldn't come out and then somebody fired on them?
A No sir, I aint heard it.

Q You know as a matter of fact someone made a rifle shot
there?

A No sir, when I got shot why I don't know.

Q I know, but that was before you got shot?

A No sir, because I got shot right in the worst of the
shooting; I know they was a 10t of white people shot a

lot before they got to us, ami Miller shot when they first
shot, and hollered lay close and says if they pass on by let
them pass us by, lay close in there. |

Q They couldn't see you?

A Scen us moving around in there.

Q But they couldn't see you if you were laying close?

A They commenced shooting and we commenced moving around.
we

They shot where/was moving at and they shot me.

Defendant Rests.

State pests.
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INSTRUCTIONS
QOral.

6 Thereupon, the Court orally instructed the jury as follows,

to-wit:

"Gentlemen of the jury, the defendant, Albert Jiles and
Joe Fox, have been indicted by the grand jury charged with the
crime of murder in the first degreec to-wit :"The said Albert Jiles
and Joe Fox in the County and State aforesaid on the lst‘
day of October 1919, did unlawfully, wilfully, felonbously
and with malice aforethought and after deliberation and
premeditation ¥ill and murder one James Tappan,by shooting him
the sald James Tappran with a certain gun which they, the
sald Albert Jiles and Joe Fox,then and there held in their
hands, the said gun being then and there loaded with gun
powder and leaden balls"

"It is sufficient, gentlemen, if the proof justifies
it, to convict the defendants of murder in the first degree
or of murder in the second degree, or to acquit them.

"Murder is the unlawful killing of a human being in the
peace of the state with malice aforethought, either express or
implied; the manner of the killing is not material further
than 1t may show the disposition of mind or the intent with
which the act was committed. Express malice is that deliberate
intention of mind unlawfully to take away the life of a human
being, which is manifested by external circumstances capable of
proof; malice shall be implied when no considerable provocation

appears, or when all of the circumstances of the act manifests

[
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an abandoned or wicked disposition. The killingbeing prdven,“
the burden of proving circumstances of mitigation that justify
or excuée the homicide, shall devolve upon the accused, that is,
the defendants, unless by the proof on the part of thé prosecu-~
tion it is sufriciently manifest that the offense amounted

only to ﬁanslaughter, or that the accused was justified or
excused in comnmditting the homicide.

"All murder which shall be perpetrated by means of réison
or by lying in wait, or by any other kind of wilfull, deliberate
maiice, or premeditated killing, shall be deemed murder in the
first degree; all other murder shall be deemed murder in the
second degree. |

"You will observe that in order to constitute murder in the
second degree it is necessary to show that the killing was un-
lawful and done with malice aforethought; it is immaterial for
how long the malice existed so that it did exist and preceded
and caused the homicide; no deliberation and premeditation
is necessary in murder in the second degree. To raise it to
murder inthe first degree, there must not cnly be malice afore-
thought but the speific intent to kill, and premeditation and
deliberation; and premeditation means thought of before hand,
Dgliberation means the having in mind the conseqﬁences of a
courge of conduct as distindguished from acting on a
sudden impulse without the .exercise of the reasoning powers.

It is immaterial for how long the premeditation and deliber-
ation existe so that they did exist and precede the killing.
The distinction, gentlemen, between murder in the first degree

and murder in the se wnd degree, is that murddér in the second
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degree there need not be any premeditation or deliberation
nora specific intent to take human life at the time the
fatal shot is fired.

"The State in this case, as in all other cases, is re-
quired to prove all of the materisl allegations in the
indictment and to prove them to your minde beyond a reason-
able doubt. The defendants are presumed to be innoccent and
that presumption attends and protects them until such time
as it 1 s overcome by legal and conmpetent evidence upon the
part of the Stats.

"The defendant in this case, gentlemen, have entered a
plea of not guilty,and they say that the reason that they
went into the thicket where this shooting occurred and
where the killing occurred, where Mr Tappan was killed, wexe
because they was instructed by some one whb was supposed to be
in charge of them, to go into this ticket, and that they
proceeded to this ﬁicket for the reason that they were frightened,
and were afrald not to go; in other words, that they were afraid
to disobey the orders of the leaders of this lodge, of which
the defendants were members.. So if you find from the
evidence in this case that the defendants went into this
ticket because they were ordered so to do, and not for the
purpose of killing the defendant or any one else,and you further
find that they did not kill the deceased, James Tappan, or that
they were not present,aiding, assistirng and advising and
encouraging the killing, then you will find the defendants not
guilty. On the other hand if you find from the evidence
in the case that these defendants armed themselves and went

into the thicket for the purpose of committing murder,and

LT I T T TS T T - T Rty msahoughppyiyegpuyiiy



z

that they shot the deceased, James Tapran, and as a result of
the wournds received by the deceased, he afterwards died, then
you will find the defendants guilty as charged in the indictment.
Or, if you find from the evidence in this case beyond a
reasonable doubt that these defendants, Albert Jiles and
Joe Fox, were present in the thicket, aiding, assisting and
advising and encouraging in the commissionnof the crime
charged in the indictment, then you will find them guilty
as charged.
"You can find one or both of the defendants guilty or

you can find one of them not guilty, or both of them not guilty,
Just as the evidence in the case shows;, and before you oan'
bé warranted in finding the defendants, or either of them guilty,
you must be satisfied, from the evidence in th e case, beyond a
reasonable doubt, that the defendants are guilty. If you should
find from the evidence that the defendants are guilty but enter-
tain a doubt as to whether they are guilty of murder in the
first or murder in the secormd degree, then it becomes your duty
to give them the benefit of the doubt and find them guilty of
mirder in the second degree; and if wpon the‘whole case you enter-
tain a reasonable doubt of their guilt, you should give them
the benefit of that doubt, and in that event the form of your
verdict would simply be: We, the jury, find the defendants hot
guilty.

"You gentlemen are the sole and exclusive judges of the
evidence, that is the facts in the case and the credibility of
the witnesses; you judge of the weight and sufficiency of the

evidence and the credibility you will attach to the same by

considering the mamner or demeanor of the witnesses while teso-
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tifying; furthermore, you consdder the meens and opportunities
that the witnesses have for knowing that about which they testify;
again, you consider the reasonableness or unreasonsbleness

of the statements made by the witnesses;and, also, you

consider the interest that any and all witness have, if any,

in the result of your verdict.

"These are the rules you will spply so as to ascertsin
what force and effect you will give to the evidence; ordinarily
in trials ofthis nature somé conflicts will spring up in the |
evidence; you, as jurors, under the law, sre not required to
reconcile conflicts, you may do so if you are able to do so,
in the event, however,you find conflicts in this testimony
that you are unable to reconcile one with the other so as to
meke each and every witness speak the truth, then it becomes
your duty as Jjurors to accept such testimonj as you deem oOr
consider to be true, and to reject any and a8ll testimony you
deem unworthy of belief,

"If you find the defendants guilty as charged in the
indictment, the form of your verdict would be: "We, the jury,
find the defendants (naming them) Albert Jiles and Joe Fox, guilty
as charged in the indictment, of murder in the first degree",
and sign it by one bf youx as foreman; and in the event that
you refurn that kind of & verdict,the punishment is death by
electrocution, Thé other form of verdict is: "We, the jury, find
the defendent, Albert Jiles and Joe Fox, guilty of murder in the
first degree, as charged in the indictment, and fix their punish-
ment at life imprisonment in the State penitentiary"; in other
words, gentlemen, it is optional or in the discretion of the jury
as to whether the death penalty or life imprisonment is inflic—

ted, provided you find the defendants guilty of murder in the

first degree. The punishment for murder in the second degree
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is not less then five nor more then 21 years in the State peni-
tentiary; and if upon the whole cuse you should entertain a
reasonable doubt of the defendant's guiltm, the form of
your verdict would simply be, "We, the jury, find the defendants
not guiltyy |

"These defendants, gentlemen, are indicted Jointly amnm
tried jointly, and as stated to you before, you can find both
of them guilty or both of them not guilty, or one of them
guilty and one not guilty, just as you are convinceg from the
evidence in the csase.

COURT: Gentlemen, are there any special instructions

you wish.

Mr.Mundt: No, I believe not.
lr Miller: I haven't,

To the giving of which orel instructions, defendants, at the

time excepted, and caused their exceptions to be noted of record.

THESE WERZ ALL THE INSTRUCTIONS IN THE CASE.
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Thereupon the jury retirned to consider of its verdict
and present returne¢ into the court room with the

following verdict, to-wit:

VERDICT

" "We,the jury, find the defendants, Joe Mox and Albert
Jiles guilty as charged in the igdictment,
John H,Rrickel,

Foreman",

To which verdict of the jury defendants, at the time,duly

excepted and caused their exceptions to be noted of record.

Thereupon, the defendant,within due time, #iled a motion for

a new trial, which said motion is in the following words and figures

to-wit:




